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EXPLANATION OF THE INDEX

[Click hereto go directly to the I ndex]

The Rules and Regulations of RiverTree are many, diverse, and sometimes contradictory plus
often being vague. Unless a person has a photographic memory the rules are hard to find without reading
all of the documents. Also it is possible that one’s memory of what they say can fade.

The following is an attempt to help in finding thingsin al of these legal documents.

We have copied all of the documents and edited them to be like the originals. Someitemsin the
Rules are no longer valid:

1. Thoserelated to Declarant

2. Those that have been amended and

3. A few that are statements of intentions (such as building a water works) that have been

completed.

We have added some comments. If we found aword that was misspelled in the origina we noted
this by putting (sic) after it. If you find any others not noted let us know. Comments by us that explain
certain items, such as a signature, we have placed in brackets|[ ].

Words or paragraphs that have been changed by Amendments arein Green. Comments that tell
where these changes can be read, we have noted in brackets in Red .[Red].

The Index is an annotated Index. This means that instead of just aword, there are, at times,
explanations as well as the location of the item. However the purpose of the Index isto use computer
technology to take you to these locations in the documents.

The documents are hyperlinked — this is computer lingo that means that if you have a blue or
lavender colored word or phrase in the Index, click on it and you will be taken to where thisis discussed
in the documents [If the document isin Microsoft Word you may have to hold down the Control Key ].
[Once you have gone to a place the words will change to lavender] On each page thereisalink that will
take you back to the Index page. return to Index. We have also placed other hyperlinks between placesin
the index or within the documents.

It is easy to miss something that should be Indexed. So if you see something that you think should
be in the Index, send me the information and | will try to put it into the Index.

To save space, physical locations in the documents have been abbreviated:

D I1, 5, B, 3 Refersto Declarations Article I1, Section 5, B, paragraph 3

BL refersto By-Laws

A1D, A2D etc. refer to the Amendments (First, Second, etc.) to the Declarations

A1BL, A2BL, etc. refers to the Amendments to the By-Laws

BD1, BD2, etc. refer to Board Decisions

ACC1, ACC2, etc. refer to published rules by the Architectural Control Committee

p means page

M refersto the Memorandum about the Walking Path along the Frio River




ANNOTATED INDEX

Click on theletter below to go to that part of the I ndex.
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A
Amendment

Amendment of Declarations by 75% of an absolute magjority D VI, 7

Amendment of Declarations Changed from 75% of absolute majority to
2/3 vote of those present at annual meeting or specia meeting A4D2

By-Laws amended by majority of members at meeting for that purpose BL 12

First Amendment to By-Laws A1, BL

First Amendment to Declarations A1, D1, 1

Second Amendment to By-Laws A 2, BL

Second Amendment to Declarations A3, D

Third Amendment to By-Laws A 3, BL

Third Amendment to Declarations A3, D

Fourth Amendment to Declarations A4D

Fifth Amendment to Declarations A5D

Animal Husbandry Back to top
All Pets either fenced or leashed at al timesD 11, 14
Animal Husbandry [except pets] Allowed on Two Acresor Larger D 11, 31
Maximum of two of each type of Pet allowed D 11, 14
No Breeding or Commercial uses of petsD 11, 14
Limited to one (1) animal unit D 11, 3, 3

Annexation of additional property or Common Area D VI, 9

Annua Meeting of Members BL 4.01

Antenna
Antennafor other items allowed with restrictions A1D, p 2,1
Antennafor satellite allowed A1D p2,1



Architectural Control Committee D II, 5
30 Day approval limit —if no responsein 30 days — automatically approved D 11, 5, 4
ACC may request any necessary information for variancesD 11, 5, 6
Appointed by Board of Directors BL 7, 7.01
Building Guidelines ACC 1
Disapproval of variances D Il, 5, 6
Has to approve all water well drilling A1D, 3
May do reasonable modifications to Restrictions D 11, 5,5 Back to top
Must approve all construction D II, 5, 2
Must approve location of Motor Homes D I, 5, 4
No liability D Il, 5,1
Response time requirements D I, 5, 4
Rulesfor variances D II, 5, 6
Storage Conditions Set by ACC D I, 12
Threemembers D 11,5 and BL 7, 7.01
Wantsto respond in 30 days ACC 1

Articles of Incorporation [these contain incorporating items and nearly everything in
the document is repeated elsewhere. | Al, |

Assessment
Amounts fixed 30 days before each caendar year D IV, 7, 2
Assessment agreed to by lot purchase D IV, 1
Assessment Regular: monthly and transfer fee D 1V, 3 Back to top
Assessment Set by BOD DIV, 4, 2
Assessment Unpaid will become LienonthelLot DIV, 1
CdculatingMonthly DIV, 4,5
Charged by Association for doing M aintenance [see Maintenance] D 11, 20
Collection of Monthly D 1V, 4, 1
Discount D IV, 3C
Effect of non payment D IV, 8
Foreclosure for non payment D IV, 9,1 Back to top
Foreclosure Sale D 1V, 9, 3
LaeFeeD IV, 4,4
Liens superior to other charges with certain exceptions D IV, 10
May include any legal fees D II, 20
May include other fees such asinterest, legal fees, etc. D 1V, 1
Monthly D IV, 3A
Monthly and Transfer may be changed by the Board D 1V, 4, 2
Monthly fixed by the Board D IV, 4, 3
Noticeof Lien D1V, 9,2
PurposesD IV, 2, 1
Specia for Capital Improvements D 1V, 6, 1
Special Limited Amount, may be changed by vote of membersD 1V, 6, 2
Specia may belevied D IV, 5




Transfer Fee to Association on transfer of 1ot ownership D 1V, 3B
Uniform Rate D IV, 3D

Back to top

Assistant Secretaries and Assistant Treasurers BL 6, 6.01 and BL 6, 6.09
Association: See Owners Association
ATVs (seeaso Motorized Vehicles)

ATVsand all non-electric vehicles allowed only on Common Areastreets D |1, 28c

ATVsand al non-electric vehicles restricted to the streets D 11, 28c

ATV s and other non-€electric vehicles prohibited on Hike and Bike Trails D |1, 28c
Automobiles

M otorized vehicles not allowed on any Common Area except streets D |1, 28c

Repairs to Automobiles alowed only in enclosed areas D |1, 28a

B Back to top

Board of Directors
[Note that while M embers Elect the BOD for a 2 year term, BL 4, 4.01, the Officers are elected by
the BOD and not by the members, for al year term BL 6, 6.02 ]
Actions without ameeting: Rulesfor A2, BL, 2
Appointed Directors serve the unexpired term of predecessor BL 5, 5.03, 1
Approves additional committees and setstheir rules BL 7, 7.02
BOD may set time and place of BOD meetings, except the Annual Meeting BL 5, 5.04
BOD to manage affairs of the Association D IV, 12 and BL 5, 5.01
Books and Records BL 9, 1
Budget copies must be sent to members 30 days prior to annual meeting BL 5, 5.11
Budget for year to be done by BOD BL 5, 5.11
Compensation:
No salariesfor service BL 5, 5.09
Pay of fixed sum and expenses for meeting attendance allowed BL 5, 5.09
Compensation may be paid to Secretary, Treasurer, Assistant Secretary or
Assistant Treasurer BL 6, 6.10
Contract authorization BL 8, 8.01
Declaration superior to By-Laws in conflicts BL 15
Director may vote in person or by proxy BL 5, 5.08
Directors ceasing to be owners automatically removed BL 5, 5.03, 2 Back to top
Elected by Members at the annual meeting BL 4, 4.01
Expenses and judgments to be paid by Corporation BL 5, 5.12
Increasing number of Directors, BOD appoints new, then elected BL 5, 5.03, 1
Liability: no one liable to the Corporation as Director or Officer if acting in good
Faith and reasonable manner BL 5, 5.13
No salariesfor service BL 5, 5.09
Number of Directorsis Five unless By-Laws are amended A1, BL




Power to do all the powers and duties not reserved to the members BL 5, 5.01

Proxy rules BL 5, 5.08

Quorum of BOD isamajority (not proxies) BL 5, 5.07 and BL 5, 5.08

Regular Annual meeting of BOD held immediately after members meeting BL 5, 5.04
See Meetings for powers related to meetings

Special meetings at call of President or any two members BL 5, 5.05

Special meetings Noticerules BL 5, 5.06

Vacanciesin BOD filled by vote of remaining Directors BL 5, 5.03, 1

Books and Records BL 9, 1 Back to top
Available at the principle office of the Association BL 9, 1
Members entitled to inspect and get copies for areasonable price BL 9, 1

Bows and Arrows D |11 23

Building Guidelines (See Building Rules)

BuildingRules D I1,5,2
Building Guidelinesby ACC ACC1
Building Guidelines: [Square Footage Requirements] D 11, 6
Building Rules by ACC (including plans, colors, etc), ACC1, p 1
Colorby ACC -ACC1,p1
Location of StructuresonLotD Il 7,1
No Construction on Hike & Bike TrailsD Il, 7, 1

By-Law Articles:
Articlel Nameand Officers BL 1, 1.01 Back to top
Article2 Definitions BL 2, 2.01
Article3 Members and Voting Rights BL 3
Article4 Meeting of Members BL 4, 4.01
Article5 Board of Directors BL 5, 5.01
Article6 Officers BL 6, 6.01
Article7 Committees BL 7, 7.01
Article8 Contracts, Checks, Deposits, and Funds BL 8, 8.01
Article9 Booksand Records BL 9
Article 10 Assessments BL 10
Article11 Corporate Seal BL 11
Article 12 Amendmentsto By-Laws BL 12
Article 13 Waiver of Notice BL 13
Article14 Fiscal Year BL 14
Article 15 Conflicts BL 15

Checks and Drafts BL 8, 8.02




Colors Required on buildingsD 11, 5, 2

Back to top

Commercial Uses DI, 3,1

Committees
See Architectural Control Committee
Other committees appointed by President, approved by BOD BL 7, 7.02

Common Areas
All Streets part of Common Area D VI, 13
Association can make rules for use for Common AreaD VI, 3d
Association may transfer Common Areato other Public Agencies D VI, 3¢
May be added to by Annexation D VI, 9
Members Right to Use D VI, 3
Owner may delegate Right of Use D VI, 5
Right of Use Suspended for Unpaid Assessments D VI, 3b Back to top

Compensation
May be paid to Secretary, Treasurer, Asst. Treasurer BL 6, 6.10
No Saariesto BOD for service BL 5, 5.09
Pay of fixed sum and expenses to BOD allowed for meeting attendance. BL, 5, 5.09

CompositeLots DIl 8A

Continuous Occupancy
(Definition has been discussed but never decided on.)
Required in 30 Day Stay Motor Homes D I, 2, B, 2

Corporate seal not required BL 11

D Back to top

Declaration
Declaration Articles:
Article | Definitions DI, 1
Articlell  UseRestrictions DI, 1
Articlelll Owners Association D Ill, 1
ArticlelV  Assessmentsand Charges D IV, 1
ArticleV ~ Water System DV



ArticleVIl Generd Provisions D VI, 1
Article VIl Dispute Resolution D VII, 1

Superior to By-Lawsin conflicts BL 15

Definitions:

Association, D1, 1and BL 1, 1.01 and BL 2, 2.01

CommitteeD I, 2

Common Area DI, 7andBL 2, 2.03
Continuous Occupancy

Corporation BL 1, 1.01

Declarant D |, 8 and BL 2, 2.04
Declaration D I. 9 and BL 2, 2.07
Front YardsD I, 7, 2

Livestock D 11, 3, 2
LotD1,6andBL 2,2.05

Member BL 2, 2.08

Motor HomesD II, 2, B, 3

One Anima Unit

Owner DI, 3and BL 2, 2.06
PlaDI,4andBL 2, 2.09

Poultry D II, 3,3

Property D I, 5and BL 2, 2.02 and BL 2, 2.10
Ratites D II, 3, 2

Water Company D I, 10

Deposits BL 8, 8.03

Dispute Resolution, Rulesin detail D VII

[Basically this section requires arbitration to settle disputes and details the steps

and requirements of the arbitration.]
Drainage- D I, 27

E

Easements
Easements — No Liability for DamagesD II, 9, 1
Easements for Utilities - RestrictionsD 11, 9, 1

Electric powered vehicles exempted from motorized vehicle restrictions D 11, 28c

Enforcement, Right to D VI, 1

Engines: Restrictions on River D Il, 26

Back to top

Back to top



Excavation not allowed D 11, 25
Back to top

Fences
All fences, walls, or hedges must be prior approved by the ACC D II, 15
Fences cannot block Hike and Biketrails D Il, 15
Fencesfor animals D I, 3,4
Fences not allowed in front yard set back D I, 7, 1; D Il, 15
No fence, wall or hedge can be higher than seven feet D II, 15

Finances
BOD to manage affairs of the Association D IV, 12 and BL 5, 5.01
Budget copies must be sent to members 30 days prior to annual meeting BL 5, 5.11
Budget for year to be doneby BOD BL 5, 5.11
Checks and Drafts BL 8, 8.02
Contracts BL 8, 8.01
Deposits BL 8, 8.03
Fiscal Year BL 14
Giftsto Corporation BL 8, 8.04

Fines [Sanctions] for violations of certain restrictions D VI, 3, h

Back to top
Firearms not to be discharged D 11, 23

Fiscal Year BL 14

Foreclosure for non payment of Assessments D 1V, 9, 1 [See Assessment]

G

Giftsto Corporation BL 8, 8.04

Guests of owners may enjoy Common Area D VI, 5

Guns DIl 23

Improvements
All improvements require prior approval by the ACC DI, 5, 2 Back to top
Improvements locationonlot DI, 7,1
Improvements not allowed in front yard set-back D 1,7, 1




Incorporation, Articlesof Al, |

Insurance for Liability D IV, 11

Interpretation rule amended to read correctly A1D, 4

Internal Combustion Engines not allowed on waterways D 11, 26

Invalidation — if somerestrictions are invalidated, it does not change others D VI, 2

L

Law
Law--all governmental rules must be followed. D II, 28 e

Leasing [renting] your property A5D2

Lien, noticeof DIV, 9, 2 [See Assessment |
Liability
No Liability for damagesin easements. D 11, 9, 1

No one liable to the Corporation as Director or Officer if acting in good faith and reasonable
manner BL 5, 5.13

Location of ImprovementsontheLotD I, 7, 1

Back to top

Lot maintenance standards BD 1

Maintenance

Damages Cleared, 6 months D I, 22

Maintenance of yards and common areasD |1, 21

No Excavations, except as necessary. D, 1, 25

No Maintenance of Vehicles except in enclosed structures. D, 11, 28a

Owner’s responsibility [includes maintenance of improvements on the lot,
removal of debris, mowing of grass and weeds etc. The Associationistodoit if
owner does not, and assess the owner for the cost] D 1, 20

Standards for Lot Maintenance BD 1

Membership in the Association is automatic for every owner of record Al, VI




Members Right to Enjoyment with certain provisions[see Rights] D VI, 3

Metal siding not allowed A1D, 1

Back to top
Meetings
Annual meetings begin on Saturday before Memorial Day. A 2BL, 1
Annual meetings must be on same day of same month each year after 1995 BL 4, 4.01
Annual meetingsto beginat 10; 00AM BL 4,4.01
BOD may have Directors or Officers elected by mail BL 4, 4.07
BOD may set time and place of BOD meetings, except the Annual Meeting BL 5, 5.04
Noticeof : BL 4.04
Place of meeting may be changed BL 4, 4.03
Proxies for Meetings of Members BL 4, 4.06
Purpose of Annual Meeting isto elect BOD and do other business BL 4, 4.01
Quorum for Members’ meetingsis 1/3 of the votes of the membership BL 4, 4.05
Regular Annual meeting of BOD held immediately after members meeting BL 5, 5.04
Special meetings can be called by BOD or 10% of voting members BL 4, 4.02
Mining Operations Prohibited D I1, 13A Back to top
Motor Homes
Location RulesA 3,D. 1
Motor Home Defined D I, 2, B, 3
Motor Home Four (4) monthuse D 11,2, B, 1
Motor Home Location on Lot Must be approved by ACC DI, 5, 4
Motor Home Thirty (30) day use-- A 3,D,1,1
Motorized vehicles (seeaso ATVsS )
No Internal combustion engines on the River D I, 26
Not allowed on any Common Area except streets D |1, 28¢
Mowing
Mowing may be done by Association and owner assessed for cost D I, 20
Mowing of lot required D II, 20
Standards for Lot Maintenance BD 1
Back to top

N

Noise restrictions may be enforced D VI, 3, i

Non-electric vehicles restricted to the streets only D |1, 28c




O

Office
Principle Office of the Association in Hunt, Texas BL 1, 1.02
Reqgistered Office may be changed by the BOD BL 1, 1.03
Registered Office must be same as address of registered agent BL 1, 1.03

Back to top

Officers of the Corporation (Association)

Assistant Secretaries and Assistant Treasurers BL 6, 6.01 and BL 6, 6.09

BOD may €elect or appoint other officers as needed BL 6, 6.01

Compensation may be paid to Secretary, Treasurer, Assistant Secretary or Assistant
Treasurer BL 6, 6.10

Elected annually by the BOD at regular annual meeting of BOD or as soon thereafter
aspossible BL 6, 6.02

May hold two or more offices, except President and Secretary BL 6, 6.01

Officers may be removed by BOD BL 6, 6.03

Other officers elected or appointed by BOD given duties by BOD BL 6, 6.01 Back to top

President: powers and duties BL 6, 6.05

Secretary: powers and duties BL 6, 6.08

Treasurer: powers and duties BL 6, 6.07

Vacanciesfilled by BOD BL 6, 6.03

Vice-President: powers and duties BL 6, 6.06

Omissions and misspellings, etc. supplied by inference D VI, 11

One Animal Unit D 11, 3, 3
[ Defined by BOD to mean 1 type of animal. Example: you can’'t have both goats and Back to top
sheep, but can have a plurality of one or the other. ]

Owners Association DI, 1
Classes of Voting, Membership D 11l, 2,2 See Also Voting
Control of Visual Attractiveness DVI, 3
Garbage Collection D VI, 3g
May borrow money D VI, 3c
Membership DI, 1
Principle officein Hunt, Texas BL 1, 1.02 [See Office]
Purposes of the Association Al, V, 1
Regulation of Noise DVI 3, |
Right to Security System D VI, 3¢
Rights related to Common Areas (See Common Area)
Street Lighting DVI, 3 g
Traffic & Parking Rules D VI, 3H

Votingrights D Ill, 2, 2

Back to top



P

Pets
Must be fenced or leashed at dl timesD 11, 14
Only two of each kind allowed D 11, 14

Ponding not allowed D II, 27

Portable Buildings Not Allowed D 11, 11

Powers given to the Association are exercised by the Board of Directors BL 5.01

President: powers and duties BL 6, 6.05

Principle Office of the Corporationisin Hunt, Texas BL 1, 1.02

Propane
Propane tanks above ground waiver of restrictions approved by ACC ACC1,p2
Propane tanks for homes not allowed above ground —see waiver above D 11, 28d
Propane tanks on RV's and cookers and camping gear allowed D 11, 28d

Proxies BL 4.06

Quorum
For Meeting of Members 33 1/3 %
For Meeting of Board of Directors Majority

Back to top
R

Reimbursement of expenses or judgments for directors, officers, agents, or employees of
the Corporation BL 5, 5.12

Reqistered agent of the Corporation BL 1, 1.03

Reqistered Office of the Corporation BL 1, 1.03

Rental limitations, A5D2

Residential purposes defined, in Amendment 5, A5D1




Repair to vehicles alowed only in enclosed areas D |1, 28a

Replat, See Resubdivision

Restrictions
On Commerciad UsesD I, 3
On Construction D II, 2, A
On Motor HomesD Il, 2,B
On Placement of Motor Homes D 11, 5, 4 Back to top
On Storage BuildingsD 11, 2, C

ResubdivisionD II, 8, B

Rights
of Association to borrow money D VI, 3f
of Association to control visual attractiveness of the Property D VI, 3j
of Association to have a garbage collection system D VI, 3g
of Association to have exterior lighting for al streets D VI, 3g
of Association to have private security system D VI, 3g
of Association to make rules as BOD may determine D VI, 3d
of Association to regulate noise and prohibit use of noisy devices D VI, 3i
of Association to set traffic and parking rules D VI, 3h
of Members to enjoy Common Areas D VI, 3
of Owner to delegate his rights of enjoyment D VI, 5
to Common Areas suspended if assessment unpaid D VI, 3b
to dedicate or transfer Common Areas to public agencies D VI, 3c Back to top
to suspend use of Common Areas for 60 days per rule broken D VI, 3b
to vote suspended if have assessment against lot D VI, 3a

Rules
Right to enforce DVI, 1
Rules binding on al parties, D p 1,5
Rules may be set for Common Areause D VI, 3,d

S
Salaries, see Compensation
Sanctuary for wildlife D1l 24 Back to top

Secretary: powers and duties BL 6, 6.08

Septic Tanks D 11, 19, 3

Sewer serviceresponsibility of owner D I, 19, 3

Signs



Lot For Sale Signs alowed -3 square feet max D 11, 17
Name SignsAllowed 3Sq. Ft. DI, 3,1

None allowed for Trade D 11, 10

Rent Signs Same asfor Sale D 11,17, 1

Storage
Conditionsareset by ACCD 11, 12 Back to top
Items Screened from View D 11, 12
of materials, trash, etc. D I, 16
of trash containers behind screening ACC 1
of VehiclesD 11, 12
Storage rules by ACC for propane tanks ACC 1, p2
Storage rules, right to make rules about construction D VI, 3d

Streets, all streets are private and part of the Common Area D VI, 13

T

Tax Exempt Status —Association will do nothing to endanger this status Al V, 2

Temporary Structures Not Allowed D 11, 11 Back to top

Tenants
Non-Owner Occupants must be given complete copy of Declaration D |1, 4
May render professional services of personal nature D |1, 10
Owner may delegate rights to Common Areas to tenantsD VI, 5
Size of For Rent signsrestricted D 11, 17,1

Thirty Day Approval Limit on ACC Decisions D 11,5, 4

Towing of vehicles-- See vehicles.

Trade
No SignsAllowed D 11, 10 Back to top
Personal Professional Services Allowed D 11, 10
Prohibited D II, 10

Transfer Fee paid to Association when lot is sold or transferred. D IV, 3B
[ see Assessment |

Trash
Trash assessment charged if removed by Association D 11, 16
Trash burning is prohibited D II, 16
Trash can quidelinesby ACC  ACC 1
Trash cans must not be exposed to public view D I, 28b
Trash in sealed containers approved by ACC D 11, 16




Treasurer: powers and duties BL 6, 6.07

Variances, Rulesconcerning DI, 5,6 Back to top

Vehicles (seealso Motorized Vehiclesand ATVS)
No Maintenance of Vehicles except in enclosed structures. D, Il, 28a
Subject to Towing & Impoundment: RVsin Common Areas — Unregistered RV's Parked in
Lot6--A3 BL3
Walking Path along the Frio River excludes all vehicles. M1

Vice-President: powers and duties BL 6, 6.06

Voting
BOD may have Directors or Officers elected by mail BL 4, 4.07
Cumulative voting is not allowed BL 4, 4.08
Declarants voting rights haveended. D 111, 2, 4
Each Lot or combined Lot entitled to onevote D Ill, 2, 2
Purpose of Annual Meseting isto elect BOD and do other business BL 4, 4.01
Quorum for Members Meetingsis 1/3. BL 4, 4.05
Rights to Voting suspended for unpaid Assessments D VI, 3 a

W Back to top

Waiver of Notice BL 13

Walking Path
Walking Path Easement along the Frio River M1
Walking Path along the Frio River excludes all vehicles. M1

Walls
Restrictions About (Location, Height, Approval by ACC) D 11, 15

Water
Water service within lot is responsibility of the owner D 11, 19, 1
Water wells may bedrilled on lots of 2.75 acres D I, 19, 2
Water well drilling requires prior approval by the Committee A1D, 3

Water Works
Water Works Lot Set Aside DII,3, 5
Water Works to be run by aWater Company D 11, 19, 1




Wildlife sanctuary at RiverTree D Il, 24 Back to top

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
RIVERTREE SUBDIVISION

THE STATE OF TEXAS §
COUNTY OFREAL S return to Index

WHEREAS, THE ESTATES OF RIVER TREE, LTD., a Texas limited partnership, as Declarant, has
previously filed of record that certain Declaration of Covenants, Conditions and Restrictions for the
RiverTree Subdivision (the “Origina Declaration”) recorded in Volume 20, Pages 424—455, of the Real
Property Records of Real County, Texas, which Origina Declaration imposed upon the RiverTree
Subdivision the covenants, conditions and restrictions therein set forth; and

WHEREAS, the Original Declaration provides the same may be amended by an instrument signed by the
Owners of not less than seventy—five percent (75%) of the total votes of each class of membership of
The Estates of RiverTree Owners Association, Inc. (the “Association”); and

return to Index
WHEREAS, the Declarant and the other undersigned Owners desire to amend the Original Declaration
and to restate the Original Declaration, as amended, with the intent that the Original Declaration, as
amended and restated, shall supersede and replace in its entirety the Origina Declaration;

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS that the undersigned, THE ESTATES
OF RIVER TREE, LTD., aTexas limited partnership, the owner of al the votes of Class B of the
Association, and the other undersigned Owners, the owners of not less than seventy-five percent (75%) of
the total votes of Class A of the Association, in order to carry out a genera plan of development of said
subdivision (herein sometimes called the “subdivision”), and in order to promote desirable residential
living and limited commercia purposes in said subdivision, to insure harmony in connection therewith, to
maintain the suitability of said subdivision for private residential purposes and limited commercial
purposes, to carry out a genera plan for the protection, benefit, use, recreation and convenience of each
and every purchaser of atract or parcel of land in said subdivision, hereby amend and restate the Origina
Declaration and hereby impose the following covenants, conditions and restrictions, to—wit:

WITNESSETH:
return to Index
The undersigned hereby declare that al of the Property (as hereinafter defined) shall be held, sold and



conveyed subject to the following easements, restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of, and which shall constitute covenants running with, the
real property, shall be binding on all parties having any right, title or interest in the Property or any part
thereof, their heirs,

successors and assigns, and shall inure to the benefit of each owner thereof, the Estates of RiverTree
Owner(Js Association, Inc., and their respective heirs, executors, successors and assigns.

ARTICLE |

DEFINITIONS
return to Index

Section 1. “Association” shall mean and refer to The Estates of RiverTree Owner( s Association,
Inc., a Texas non—profit corporation, its successors and assigns. The Association shall have al those
powers, duties and responsibilities set out herein, and such other powers, duties and responsibilities not
inconsistent herewith provided for inits Articles of Incorporation and its Bylaws as the same may be
amended from time to time by proper action of its members. [seeasoBL 1, 1.01 ]

Section 2: “Committee” shall mean and refer to the Architectural Control Committee designated
and constituted as provided herein.

Section 3: “Owner” shall mean and refer to the record owner, whether one or more persons or
entitles, of afee simpletitle to any Lot which is a part of the Property, including contract seller(s), but
excluding those having such interest merely as security for the performance of an obligation. [see aso BL

2,2.09]
return to Index

Section 4: “Plat” shall mean and refer to both (A) the subdivision plat for RiverTree Subdivision,
Phase I, recorded. in Volume 1, Pages 105-107, of the Plat Records of Real County, Texas, and (B) the
subdivision plat for RiverTree Subdivision, Phase I1, recorded in Volume 1, Pages 108-109, of the Plat
Records of Real County, Texas. [seealso BL 2, 2.06 ]

Section 5: “Property” shall mean and refer to al of the land shown and described on the Plat. [See
asoBL 2,2.02

Section 6: “Lot” shall mean and refer to each lot shown or designated on the PJ.at of RiverTree
Subdivision to which map or plat reference is here made for al purposes and any additiona lots shown or
designated upon any subsequent replat of any lot shown on the Plat. [seealso BL 2, 2.05]

Section 7: “Common Area’ shall mean al property together with any improvements thereon
owned by the Association for the common use and benefit of the Owners. The Common Area shall
include and be limited to the land designated on the Plat or any replat as “Common Area’ including the



“Hike and Bike Trail Common Area” and the private streets shown on the Plat (or any replat). [see dso
BL 2,2.01]

return to Index

return to Index

Section 8: “Declarant” shall mean and refer to The Estates of River Tree, Ltd., a Texas limited
partnership, and its successors and also its assignee if such assigns are designated in writing asi~n
assignee of the rights of Declarant set forth herein. [seeaso BL 2, 2.04 ]

Section 9: “Declaration” shall mean this Amended and Restated Declaration of Covenants,
Conditions and Restrictions. [seeaso BL 2, 2.07 ]

Section 10: “Water Company” shall mean either an investor-owned utility or awater supply
corporation regulated by the Texas Natural Resource Conservation Commission (‘ TNRCC”), which will
own the central water system servicing the Property.

ARTICLE I
USE RESTRICTIONS

Section 1. Limited Use: Each lot shall be restricted to the residential and limited commercial uses
permitted herein. No other uses are permitted.

Section 2: Residential Use:
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A. Construction. No building shall be erected, altered or permitted to remain on any Lot (or any
resubdivision thereof) other than one single-family residential dwelling not exceeding two (2) storiesin
height, which may have a private garage, carport, up to two (2) bonafide servants' or guest quarters, shop
building (s) and storage building (s). On Lot(s) containing two (2) or more acres of land, thereis also
permitted structures designed to accommaodate ratites, poultry or livestock, as permitted herein. None of
such structures shall exceed the main residential dwelling in height.

B. Motor Homes. Further, motor homes may be occupied for residential use on atemporary
basis not to exceed four (4) months in any one stay on the following Lotsonly: Lots 2, 3,4, 5,7, 8, 9and
10. Block 1, and Lots 1, 2, 3, 4, and 5, Block 2 of Phase I, asshown onthe Plat  Any motor home
located on any such Lot ( whether or not occupied) for more than four monthsis required to be removed
from the subdivision or parked unoccupied on Lot 6, Block 1, Phase | (or such other location as may be
designated by the Committee) for not less than thirty days between each such occurrence.

[Thefollowing paragraph istotally replaced by thethird Amendment. The main changeis
highlighted below. Toread the change, click GO.]Short term, continuous occupancy of a motor home,




not to exceed 30 days in one stay, will, be alowed on the remainder of the subdivision, subject to
approva by the Committee as to location; provided however, the Committee may not allow such
location in close proximity to any residential structurebeing used asa primary residence (as
opposed to weekend or resort use). At the earlier of (A) cessation of continuous occupancy by Owner
or Owner’s guest or (B) at the expiration of 30 days, the motor home
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must be removed from the Lot and either 1) parked unoccupied on Lot 6, Block 1, Phase | (or such other
location as may be designated by the Committee) or,2) removed from the subdivision.

As used herein, “motor home is defined to include the following:
return to Index

(1) amotor vehicle which is designed to provide temporary living quarters and which is built onto
as an integral part of, or is permanently attached to, a motor vehicle chassis and otherwise satisfies the
requirements or definition of a“motor home” under the Motor Vehicle Commission Code of the State of
Texas, Art. 4413(36), as the same may be amended;

(2) recreational travel trailers designed to be towed by an ordinary motor vehicle; and

(3) camper trailers (including “ pop-ups’).

“Motor home” does not include a mobile home or manufactured home, and no mobile home or
manufactured home may be permitted on the Property.

C. Storage Buildings. Storage buildings, as approved by the Committee, may be constructed
prior to construction of the primary residence.
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Section 3: Limited Commercial Uses: The limited commercial uses of orchards, vegetable, herb,
or flower farms, hay farms, small cottage industries, and the raising of ratites, poultry or livestock (as
limited hereby) are permitted on any Lot(s) containing not less than two (2) contiguous acres of land as
long as such activity isin conjunction with residential use and does not attribute to the Lot(s) any
appearance of acommercial or nonresidential use and no sign other than a name sign not to exceed three
(3) squarefeet in size is displayed.

As used herein, “ratites’ means emus, rheas and ostriches; “poultry” means domestic f owl; and
“livestock” means cattle, horses, sheep and goats. Hogs and swine are not permitted and are not included
in the definition of “livestock”.

Permitted livestock shall be limited to one (1) animal unit for each two (2) acres of land.

All ratites, poultry and permitted livestock shall be confined within fences, pens or buildings
suitable for the particular species and not allowed to run loose.

Further, Lot 6-A, Block 1, of Phase |, may be used for awater works plant and facility and for



storage of related equipment.
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Section 4: Non-Owner Occupancy of Residence: When aLot isused asa primary residence by
persons other than the Owner thereof, the Owner shall deliver to such occupants a complete copy of this
Declaration.

Section 5: Architectural Control: The Architectural Control Committee (* Committee”) is hereby
created and shall consist of three (3) persons subject to appointment and removal by Declarant until such
time as Declarant has sold 80% of the Lots in the subdivision, as shown on the Plat; and thereafter
appointment and removal of the three (3) persons shall be by the Board of Directors of the Association.
Declarant reserves the right to delegate the power of appointment and removal to the Board of Directors
at such earlier time as Declarant deems advisable. Neither the Declarant nor the Association nor the
Committee nor the individual members thereof shall be liable for any act or omission in performing or
purporting to perform the functions delegated hereunder. All actions of and by the Committee shall be by
amajority vote of the Committeel |s members; provided, however, that the three (3) Committee members
may appoint one of the membersto act on behalf of the Committee asto all matters other than variances
permitted by this Declaration.

No buildings, walls, hedges, fences or improvements of any character shall be erected or placed or
the erection thereof begun, or changes made in the design thereof after original construction, on any Lot
or Common Area until the construction plans and specifications and a plan showing the location of the
structure or improvements have been submitted to and approved in writing by the Committee, asto size,
roof pitch, exterior type and quality of material, harmony of external design, materials and color scheme
with existing and proposed structures and as to location with respect to topography and finish grade
elevation and otherwise as to compliance with this Declaration. Asto color scheme, colors shall be “earth
tone” or comparable colors approved by the Committee. Any portion of the exterior of an improvement
that is other than brick or stone shall be stained or painted. All dwelling structures must be built on site
and all metal exterior materials shall be galvalume or better grade and durability. [THISHAS
BEEN CHANGED BY AMENDMENT 1-- TO READ THE CHANGE CLICK GO] The exterior of
any approved structure shall be completed within six (6) months after the date in which construction
begins or material placed on the building site, which ever occursfirst. The approval of any construction
that is not commenced within six (6) months after approval by the Committee shall be void.
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Further, except to the extent otherwise permitted by this Declaration, no motor home shall be
placed on any lot unless and until approved by the Committee asto location, as provided elsewhere in this
Declaration.

5—
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In the event the Committee fails to indicate its approval or disapproval within thirty (30) days after
the receipt of the required documents, approva will not be required and the related covenants set out
herein shall be deemed to have been fully satisfied. The approval or lack of disapproval by the
Committee shall not be deemed to Constitute any warranty or representation by such Committee
including, with limitation, any warranty or representation relating to fitness, design or adequacy of the
proposed construction or compliance with applicable statutes, codes and regulations.

Notwithstanding anything to the contrary herein contained, a majority of the Committeeis hereby
authorized and empowered, at its sole and absol ute discretion, to make and permit reasonable
modifications of and deviations from any of the requirements of this Declaration relating to the type, kind,
guantity or quality of the building materials to be used in the construction of any building or improvement
on any Lot and of the size and location of any such building or improvement when, in the sole and final
judgment and opinion of a mgjority of the Committee, such modifications and deviations in such
improvements will be in harmony with existing structures and will not materially detract from the
aesthetic appearance of the Property and its improvements as awhole.
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The Committee may require the submission to it of such documents and items (including as
examples, but without limitation, written request for and description of the variances requested, plans,
specifications, plot plans and samples of materials) asit shall deem appropriate in connection with its
consideration of arequest for avariance. If amajority of the Committee shall approve such request for a
variance, the Committee shall evidence such approval, and grant its permission for such variance. only by
written instrument, addressed to the Owner of the Lot(s) relative to which such variance has been
requested, describing the applicable restrictive covenant(s) and the particular variance requested,
expressing the decision of the Committee to permit the variance, describing (when applicable) the
conditions on which the variance has been approved (including as examples, but without limitation, the
time limitation of such approved variance, if any, the type of aternate materials to be permitted, or
specifying the location, plans and specifications applicable to an approved outbuilding), and signed by a
majority of the then members of the Committee. Any request for avariance shall be deemed to have been
disapproved for the purposes hereof in the event of either (a) written notice of disapproval from the
Committee; or (b) failure by the Committee to respond to the request for avariance. Inthe event the
Committee or any successor to the authority thereof shall not then be functioning and/or the term of the




Committee shall have expired, no variances from the covenants of this Declaration shall be permitted, it
being the intention of Declarant that no variances be available except at the discretion of the Committee.
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Section 6: Minimum Sguare Footage Within Residential Improvements. The living area of
the main residence structure (exclusive of porches, garages and servant’s quarters) shall not be less than
(A) one thousand two hundred (1,200 square feet for Lots 1 through 23, Block Seven (7), in Phase 11 of
the subdivision, as shown on the Plat, and (B) five hundred square feet for Lots 2, 3,4, 5, 7, 8, 9 and 10,
Block One (1), and Lots 1, 2, 3, 4, and 5, Block Two (2) in Phase | of the subdivision, as shown on the
Plat and (c) eight hundred (800 square feet for the remainder of the subdivision. The above restrictions
shall not apply to motor homes approved by the Committee and used for temporary occupancy, as
permitted and provided elsewhere in this Declaration.

Section 7: Location of Improvements Upon the Lot: Front yard setbacks for buildings and other
improvements shall be not less than twenty-five (25) feet from the street right-of-way line; and side yard
and rear yard setbacks shall not be less than fifteen (15) feet from the side property lines; provided that
no structure intended to house any ratites, poultry or livestock shall be closer than fifty (50) feet to any
dwelling or to any rear or side Lot line. Further, no improvements (including fencing, shrubbery,
landscaping or other improvements) shall be placed on any area designated on the Plat (or any replat) as
“Hike and Bike Trail Common Area’ that obstructs the common access and use of said areas. [see dso D
I, 15
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As used herein, “front yard” shall mean and refer to that part of each Lot from the adjacent street
right-of-way line to the front building setback line; and on corner Lots, the front yard shall be al that area
on both adjacent street rights-of-way to the building setback line of each such Lot.

Section 8: Adjoining Lots and Resubdivision:

A. Composite Building Site. Any Owner of one or more adjoining Lots or portions thereof may
consolidate such Lots or portionsinto one building site, with the privilege of placing or constructing
improvements on such site, in which case side setback lines and utility easements as provided in this
Declaration shall be measured from the resulting side property lines rather than from the Lot lines shown
on the recorded Plat. Any such proposed composite building site(s) must be approved in writing by the
Committee.




B. Resubdivision or Replat. A Lot may be resubdivided provided each of the resubdivided Lots
either (1) contains not less than one (1) acre of land and has street frontage of not less than one hundred
(100) feet, or (2) isjoined with an existing adjacent Lot to create a new Lot.

return to Index
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Section 9: Easements. Easements for utilities are as shown and provided for on the Plat and no
structure of any kind shall be erected upon any of said easements. Neither the Association, nor any utility
company using the easements, shall be liable for any damage done by either of them or their assigns, their
agents, employees or servants to shrubbery, trees, flowers or improvements of the Owner located on the
land within or affected by said easements.

A blanket easement is hereby created on all Lots and the Common Areafor ingress and egress,
installation, repair, construction, replacement and maintenance of all utilities, including but not limited to,
water, telephone and electricity. In the event that any utility company or other entity or person furnishing
a service covered by the general easement herein provided requests a specific easement on the Property by
separate recordabl e instrument, the Association shall have the right to grant such easement on said
Property without conflicting with the terms hereof, provided that the granting of any such easement does
not adversely affect any mortgage theretofore given to secure either a purchase money or improvement
loan on any Lot affected by such easement.

Without limiting the foregoing, a blanket easement is hereby created in favor of the Declarant and
its assigns over the Property (including the private streets comprising a part of the Common Areas) for
access through the Property and for the inspection, maintenance, repair, replacement, construction,
reconstruction and operation of the water storage and water distribution lines and system within the
Property, thetitle to which water storage system and water distribution system is to be conveyed to the
Water Company by Declarant.
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Section 10:  Prohibition of Trade and Offensive Activities:

Except as provided in Article I, Section 3 above, no Lot or any improvement(s) thereon shall be used for
any commercia purpose, except that nothing herein shall be construed to prevent an Owner or tenant of
an Owner from rendering professional services of apurely personal nature as long as services do not
attribute to the Lot any appearance of acommercial or non-residential use and no sign of any natureis
displayed.

Section 11:  Useof Temporary Structures. Except for motor homes on atemporary basis as set
forthin Article I, Section 2, no structures of atemporary character, mobile home, camper, trailer,
basement, tent, shack, garage, barn or other outbuilding shall be used on any Lot at any timeasa
residence. Portable buildings used for accessory or storage purposes shall not be permitted on any Lot.
Notwithstanding anything to the contrary herein contained, temporary structures or trailers may be used
by Declarant or its assigns as storage and for sales offices during return to Index
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construction periods. Such structures or trailers shall be sightly and shall be removed immediately after
completion of construction and shall be subject to the prior approval of the Committee.

Section 12:  Storage of Automobiles, Boats, Trailers and Other
Vehicles: Except only for storage permitted by the Committee within the Common Areawhich may be
designated for such purposes by the Committee, no boat trailer, boats, travel trailers, inoperative
automobiles, campers, motor homes or vehicles of any kind shall be semi-permanently or permanently
stored on the Common Area, Common Area streets or within any building setback lines. Storage of such
items and vehicles must be screened from public view, within the garage or such other such area as may
be from time to time designated and approved by the Committee. All such storage in an area designated
by the committee shall meet all conditions of storage as approved by the Committee.

Section 13:  Mineral Operation; No oil drilling, oil development operations, oil refining,
guarrying or mining operations of any kind shall be permitted upon or in any Lot or Common Area, nor
shall any tanks, tunnels, mineral excavation, or shafts be permitted upon or in any Lot or Common Area.
No derrick or other structures designated for the use of boring for oil or natural gas shall be erected,
maintained, or permitted upon any Lot or Common Area.
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Section 14: Animal Husbandry: Except as permitted in Article |l
above, no animals, livestock or poultry of any kind shall be raised, bred or kept on any Lot; provided that
dogs, cats or other common household pets of the domestic variety may be kept provided that they are not
kept, bred or maintained for commercial purposes and provided that no more than two (2) of each type
animal is kept. All pets shall be on leash(es) at al times except when they are confined within the
premises on the Lot of the Owner.

Section 15: Walls. Fences and Hedges. No wall, fence or hedge shall be erected or maintained
within the front yard setback line of a Lot or that obstructs access to any Hike and Bike Trail Common
Area. No side, or rear fence, wall or hedge shall be more than seven feet (7') in height. Any wall, fence
or hedge erected on a Lot shall pass ownership with title to the Lot and it shall be Owner[ s responsibility
to maintain said wall, fence or hedge thereafter. No walls fences and/or hedges shall be erected or
maintained on any Lot within the Property without the prior written consent of the Committee.

Section 16: Storage of Materials; Accumulation of Trash, Etc.: Owners shall in no event use
any Lot for storage of material and equipment except for normal residential or permitted commercial
requirements or incident to construction of improvements thereon as herein permitted. No garbage or
trash shall be placed or kept on any Lot or Common Area except in covered containers of atype, size
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and style approved by the Committee. The accumulation of garbage, trash or rubbish
of any kind or the burning of any such materialsis prohibited. . In the event of default
on the part of the Owner or occupant of any Lot in observing the above requirements or any of them, such
default continuing after ten (10) days/ | written notice thereof, the Association or its assigns may, without
being under any duty to so do or liability, in trespass or otherwise, for so doing, enter upon said Lot, and
remove or cause-to be removed, such garbage, trash and rubbish or do any other thing necessary to secure
compliance with these restrictions and to place said Lot in a neat, attractive, healthful and sanitary
condition. The Association may assess the owner or occupant of such Lot for the actual cost of such work
including legal feesincurred by the Association in connection with such default and assessment. The
Owner or occupant, as the case may be, agrees by the purchas~ or occupation of the Lot to pay such
statement immediately upon receipt thereof. In the event any such charge shall remain unpaid for thirty
(30) days after written notice thereof, such charge shall be added to and become a Special Assessment on
such Lot.

Section 17: Signs. Advertisements, Billboards: No sign, advertisement, billboard or advertising
structure of any kind shall be placed, maintained or displayed to the public view on any Lot, except for
signs as permitted under Article 11, Section 3, and except for signs not larger than three (3) square feet
advertising aLot for sale or rent. The Association, or its assigns, shall have the right to remove any such
prohibited sign, advertisement, billboard or structure which is placed on said Lots, and in doing so shall
not be subject to any liability for trespass or other tort in connection therewith or arising from such
removal.
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Notwithstanding anything to the contrary herein contained, Declarant or its assigns may, as long
asit owns property in the Subdivision, (A) maintain signs at the Highway 83 entry to the Property and on
Lot 1, Block 1, Phase |, and (B) maintain in or upon such portion of the Property as Declarant may
determine, offices, storage areas, model units and signs (directional or otherwise) not, larger than three (3)
square feet for each such sign face. Declarant a'so may use, and permit builders (who are at the relevant
time constructing and selling residential buildings in the Subdivision) to use residential structures, garages
or accessory buildings for sales offices and display purposes but al rights of Declarant and of any builder
acting with Declarant( |s permission under this sentence shall be operative and in effect only during the
construction and sales period.

Section 18: Antenna: Except only for satellite antennae not to exceed eighteen (18) inchesin
diameter, no antenna or other devise of any type for the transmission or reception of television signals,
radio signals or any form of electromagnetic radiation shall be erected, constructed, placed or permitted to
remain on any Lot, houses, buildings or structures[THISSECTION ISTOTALLY REPLACED BY
AMEND. 1.—CLICK GO|]
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Section 19: Utility Services, Water serviceisto be provided to each Lot by way of a water
distribution system to be transferred by Declarant to the Water Company as hereinafter provided. The
distribution system to the point of connection at the meter of each user shall be the property of and shall
be operated and maintained by the Water Company. That portion of the distribution system from the
meter to the Owner’s property shall be owned and maintained by the Owner. Water service to each Lot
shall be limited to service from the Water Company’s central water distribution system and shall not be
serviced by any private water wells, or other water system.

However, any Lot containing 2.75 acres or more may have a private water well solely for
irrigation and watering of ratites, poultry or livestock Residential water useis limited to service from the
Water Company’s system. The drilling of private water than wellsis prohibited on Lots containing less
2.75 acres. Private water wells shall not be cross-connected to the water lines served by the Water
Company’ s distribution system.

[ AN ADDITIONAL PARAGRAPH REQUIRING PRIOR APPROVAL BY THE COMMITTEE
WASADDED BY AMENDMENT 1-TOREAD IT CLICK GO

Sanitary sewer service shall be by separate septic facilities owned and maintained by the Owner in

compliance with all applicable laws, rules and regulations.
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Section 20: Maintenance: The Owners shall be responsible for the maintenance of the exterior of
al buildings, homes and appurtenant structures at a standard in keeping with the level of such
maintenance exhibited by a mgjority of the improvements on the Property, and such Owners shall be
responsible for maintenance and repairs to roofs, glass in windows and doors, and for al structural
matters, as well as plumbing, electrical equipment, foundation maintenance and repairs, landscaping, all
improvements on Owner [ Js Lot and the driveways extending from Owner[ s Lot to the street, and the
regular mowing of grass and weeds and removal of flood debris. In the event of default on the part of the
Owner or occupant or any Lot in observing the above requirements or any of them, such default
continuing after thirty (30) daysl | written notice thereof, the Association or its assigns may, without being
under any duty to so do or liability in trespass or otherwise, for so doing, enter upon said Lot and the
driveways extending from Owner[Js Lot to the street, and perform such maintenance, repairs and
landscaping or do any other thing necessary to secure compliance with these restrictions as stated in this
paragraph. The Association may assess the Owner or occupant of such Lot for the actual cost of such
work and legal feesincurred in connection with such default and assessment. The Owner or occupant, as
the case may be, agrees by the purchase or occupation of the Lot to pay such statement immediately upon
receipt thereof. In the event any such charge shall remain unpaid for thirty (30) days after written notice
thereof, such charge shall become a Special Assessment on such Lot.
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Section 21: Care of Yards and Common Area: The Owner shall be responsible for design,
maintenance and upkeep of his yard, shrubs and trees. The Association shall be responsible for design,
maintenance and upkeep of all Common Aresas, including those areas designated on the Plat (or any
replat) as “Hike and Bike Trail Common Area’.

Section 22: Clearance of Lots: All Lots upon which there has occurred afire or other casualty
shall be cleared of all damaged improvements within six (6) months of the occurrence of the casualty.

Section 23: Firearms: No Owner shall use or discharge or permit the use or discharge, on or from
his Lot or elsewhere on the Property, any pistol, [ rifle (including a pellet gun, air rifle or pistol), shotgun
or any other firearm, or any bow or arrow, or any other devise capable of killing or injuring or causing
property damage.

Section 24: Wildlife Sanctuary: All of the Property is designated as Wildlife Sanctuary. No
killing of wildlife or birds by any means shall be permitted.
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Section 25: No Excavation: No excavation shall occur on any Lot or Common Areafor removal
of soil, rock, gravel, or other substance of any kind except as necessary for construction of improvements
and construction and maintenance of road and utility services as permitted by this Declaration.

Section 26: No Engines. No gasoline or other internal combustion engines are permitted to operate
on any part of the river or other waterways within or adjacent to the boundaries of the Property.

Section 27: Ponding: No modification of the existing topography of a Lot (whether by fill,
placement of improvements, grading, beams or other method or means) shall be permitted that would
result in the ponding or accumulation of surface drainage water along any street or upon or across any
adjoining Lot.

Section 28. Other Activities and Uses: The following activities and uses are prohibited.

(@ Maintenance and repair of any vehicles, boats, motorcycles or trailers, unless performed in
an Owner’ [Js enclosed garage or other enclosed structure.

(b) The storage of trash cans where exposed to public view.

(c) The operation of any four wheeler, all-terrain vehicle, motorcycle or other motorized vehicle

(other than electric carts)
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on any of the Bike and Bike Trails Common Area, or on any of the other Common Area other than the
private streets in the subdivision.

(d) Operation of any above ground butane, propane or other compressed gas tanks except as an
accessory to amotor home, or an accessory to outdoor cooking grills or as camping equipment for
temporary use.

(e) Any activity or use or the erection or maintenance of any structure which violates in any way
any law, statute, ordinance, regulation or rule of any Federal, State, County or governmental entity.

ARTICLE Il
THE OWNERS ASSOCIATION OF RIVERTREE SUBDIVISION
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of aLot or Lotsin the Property shall become and remain a member in
good standing of the Association. The foregoing is not intended to include persons or entities who hold an
interest merely as security for the performance of an obligation. Membership shall be appurtenant to and
may not be separated from ownership of any such Lot. Ownership of such Lot shall be the sole
gualification for membership. The membership held by any Owner shall not be dienated, transferred to
pledged in any way except by the sale or encumbrance of such Lot and, then, only to the purchaser or
mortgagee of such Lot.

Section 2. The Association shall have two classes of voting membership:
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Class A. Except as provided under “Class B” below, each Owner as defined in Article | shall bea
Class A member. Each Class A member shall be entitled to one vote for each Lot owned. When more than
one person holds an interest in any Lot, all such persons shall be members. The vote for such Lot shall be
exercised as they determine, but in no event shall more than one vote be cast with respect to any such Lot.
Holders of future interests not entitled to present possession (excepting Owners of Lots which are rented
or leased to others) shall not be considered as Owners for the purposes of voting hereunder.

Notwithstanding the above, an Owner of two (2) or more adjacent Lots may elect to combine all
such Lotsinto one“Lot” (herein sometimes called a“Combined Lot”) for the purpose of voting rights and
assessments under this Declaration. Election shall be made by written request to the Association, with
proof of ownership to each adjoining Lot in the name of Owner. Once accepted by the Association, the
Combined Lot thereafter shall be limited to one vote and shall be subject only to assessment asiif the
Combined Lot was only one (1) Lot. Thereafter, should one or

return to Index
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more Lots comprising such Combined Lot be transferred to another Owner, the status of the transferred
Lot(s) and other Lot(s) for voting and assessments thereafter will cease to be a Combined Lot. If a
Combined Lot is created, the change in voting rights and assessment obligations to a Combined Lot basis
shall not become effective until January 1 of the calendar year following acceptance by the Association.

Class B. The Class B member shall be Declarant. The Class B member shall be entitled to five (5)
votes for each Lot in which such member holds the full fee interest, provided that the Class B membership
shall cease and convert to Class A membership when Declarant has sold 80% of the Lots, as shown on the
Plat (or any replat thereof).

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS AND CHARGES

Section 1. Creation of the Lien and Personal Obligation of Assessments: Each present Owner
hereby covenants and agrees (and each subsequent Owner by acceptance of a deed to a Lot, whether or
not expressed in such deed, shall be deemed to covenant and agree) to pay the Association: (1) Regular
Assessments; (2) Specia Assessments pursuant to Article |1 Sections 15 and 19 hereof; and 3) Special
Assessments for capital improvements. Such Assessments shall be established and collected as hereinafter
provided. All sums assessed as provided for in this Declaration but unpaid, together with interest, costs of
collection and reasonable attorneysl | fees, shall be a continuing lien and charge upon the lot against
which each such Assessment is made, which shall bind and be a continuing charge upon such Lot. Each
such Assessment, together with interest, costs of collection and reasonable attorneysl| fees, shall also be
the personal obligation and debt of the person who was the Owner of the Lot at the time when the
Assessment fell due.

[Amended by Second Amendment by adding an additional paragraph. Toread the addition click
GO|

Section 2: Purpose of Assessments: The Assessments, and all funds derived therefrom, shall be
used exclusively for (i) the maintenance, repair and care of the Common Areas (including recreational
areas and private streets), and improvements to or on the Common Areas and Lots for which the
Association is herein given responsibility; (ii) the furtherance and fulfillment of the purposes of this
Declaration and other herein provided responsibilities of the Association; (iii) the promotion of the
recreation, health, safety and welfare of the Owners of the properties; and (iv) administrative costs and
other costs and expenses of the Association, which costs and expenses may include fidelity insurance for
acts of directors, managers, officers and employees of the Association responsible for the handling of
Association funds; liability insurance covering the Common Area and all damage and injury caused by
the negligence of the Association, its employees and agents, mowing grass, caring for the grounds and
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for any swimming pool, recreational building and equipment that may be placed upon the Common Areg;
landscaping; garbage pickup; outdoor lighting; security service for the Property; any water and sewer
service that may be furnished to, by or through the Association; maintenance and improvement of Hike
and Bike Trail Common Area as shown on the Plat (or any replat); discharge of any liens on the Common
Area; payment of fees to managing agents, accountants, attorneys and other parties providing professiona
and/or other services to the Association in connection with the performance of the Association’s duties
and responsibilities; and other charges required by this Declaration or other charges that the Association is
authorized to incur which the Association shall determine to be necessary or desirable to benefit the
Owners, including the establishment and maintenance of areserve for repair, maintenance, replacement
and other charges as specified herein (herein collectively called “ Association Expenses’).

All assessments paid to the Association and any other income to the Association for fees for use of
any Common Area shall be used only for the purposes herein provided.

Section 3: Regular Assessments: Regular Assessments include both the Monthly Assessment and
the Transfer Fee Assessment set forth herein.
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A. Monthly Assessment. Until changed in accordance herewith by the Association, the
amount of the Monthly Assessment for all Lots shall be TWENTY AND NO/100 DOLLARS ($20.00)
per Lot (including a Combined Lot established under Article I11, Section 2) per month; provided that no
assessment shall apply to a Lot owned by Declarant until 80% of all Lots have been sold by Declarant.

B. Transfer Fee Assessment. In addition to the above monthly assessments each Owner
(exclusive of Declarant) shall pay to the Association a Transfer fee of $50.00 upon conveyance of a Lot or
aCombined Lot.

C. Discount. The Association may alow adiscount for prepayment of Monthly Assessments
under such terms and conditions as may be approved by the Association.

D. Uniform Rate of Assessment. Both Regular and Special Assessments shall befixed at a
uniform rate (on a Lot basis or a Combined Lot basis) and shall commence and be due in accordance with
the provisions hereof.

Section 4: Collection of Regular Assessments. The Monthly Assessments shall be payable on the
first day of each and every calendar month unless the Association shall by a majority vote determine that
the Monthly Assessment shall be payable on a quarterly basis on such dates as the Association shall
designate.

return to Index
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The Regular Assessments (Monthly and Transfer) may be changed by the Board of Directors from
timeto time.

The Monthly Assessments shall be fixed by the Board of Directors of the Association at an
amount cal culated to cover in advance the anticipated actual costs of fulfilling the obligations, duties and
responsibilities of the Association.

The Association shall be entitled to assess a one-time | ate fee charge in the amount of ten percent
(10%) of the Monthly Assessment on any assessment that is fifteen (15) or more days past due.

In fixing the amount of the Monthly Assessments, the Board of Directors of the Association may,
but shall not be required to, add reasonably anticipated depreciation and necessary replacement and repair
of capital assets and improvements and may from time to time establish one or more funds or accountsto
accumulate amounts deemed necessary therefor.

Section 5: _Special Assessments Under Article I1: In addition to any Regular Assessments, the
Association may levy Special Assessmentson alLot and the Owner thereof pursuant to Sections 15 and 19
of Article Il of this Declaration.

return to Index
Section 6: Specia Assessments for Capital Improvements:
Notwithstanding anything to the contrary herein contained, and in addition to the Regular Assessments
authorized above, the Association may levy in .any calendar year one or more Special Assessments
applicable to that year only for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common Area, including fixtures
and personal property related thereto.

Special. Assessments not to exceed $100.00 per Lot (or per Combined Lot) per year may be
approved. and levied by the Board .of Directors of the Association. Any Special Assessment in excess of
$100.00 per Lot (or Combined Lot) per year shall require the assent of two-thirds (2/3rds) of the votes of
the members of the Association either in person at aregular or special meeting called for that purpose, or
by proxy executed in writing by the member or by his duly authorized attorney-in-fact, as permitted by
Article 1396-2.13 of the Texas Non-Profit Corporation Act.

Section 7:  Date of Commencement of Regular Assessments: Due Dates. The Monthly
Assessments provided for herein shall commence on the date of sale of a Lot from Declarant to another
Owner; and asto Lots owned by Declarant, when Declarant has sold 80% of the Lots as shown on the
Plat.
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The Association shall fix the amount of the Reglar Assessments for the 1996 and subsequent

calendar years at least thirty (30) days in advance of each such calendar year. Failure of the Association to
meet or to fix the amount of the Regular Assessments as herein provided shall be deemed to constitute a
setting of the amounts at the levels fixed for the previous calendar year. Written notice of any changein
the Regular Assessments shall be mailed (by U.S. first class mail) to every Owner subject thereto. The
Association shall, upon demand, and for reasonable charge, furnish a certificate signed by an officer of
the Association setting forth whether the assessments on a specified Lot have been paid and the amount of
any delinquencies. The Association shall not be required to obtain arequest for such certificate signed by
the Owner but may deliver such certificate to any party who in the Association’s judgment has a
legitimate reason for requesting same.

Section 8: Effect of Nonpayment of Assessments. Remedies of the Association: All
payments shall be madeto the Association at its place of businessin Real County, Texas, or at such
other place asthe Association may direct. Any assessment not paid within fifteen (15) days of its
due date shall be subject to a one-time late fee of ten percent (10%) of the past due assessment
amount. Any assessment not paid within thirty (30) days after the due date shall bear interest from
such thirtieth date until paid at the rate of twelve percent (12%) per annum. The Association may
bring an action at law against the Owner personally obligated to pay the assessment, or foreclose
thelien against the Lot involved; and interest costs and attor ney fees of any such action shall be
added to the amount of the assessment. In no event shall the Association be liableto any Owner or
other person or entity for failureto inability to enforce or attempt to enfor ce collection. No Owner
may waive or otherwise escape liability for the assessments provided for herein by non-use of the
Common Area or by abandonment of hisLot. Further, the powersand enforcement granted to the
Association in this paragraph shall be cumulative of, and shall bein addition to, all other remedies
and power s of the Association. [Section 8 is completely replaced in the Second Amendment. To
read the change, click GO.]

Section 9: Foreclosure: Upon compliance with the notice provisions set forth herein below, the
Association may foreclose the assessment lien against any Lot. Each undersigned Owner, and each
subsequent Owner by his acceptance of adeed to a Lot, expressly grants and vests in the Association and
its agents the right and power to bring all actions against such Owner personally for the collection of such
charges as a debt and to enforce the aforesaid lien, including foreclosure by an action brought in the name
of the Association in alike manner as a mortgage or deed of trust lien on real property as provided in
Section 51.002 of the Property Code of the State of Texas, and each undersigned Owner (and each
subsequent Owner by acceptance of adeed to a Lot) expressly grants to the Association a power of salein
connection with said lien. The lien herein provided for shall be in favor of the Association for the
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benefit of all Owners. The Association acting on behalf of the Owners shall have the power to bid upon an
interest foreclosed at foreclosure sale and to acquire and hold, lease, mortgage and convey the same and
to treat the proceeds of any such lease, mortgage or conveyance in the same manner as assessments
hereunder.

Notice of Lien: [Thisparagraph isreplaced by the Second Amendment. Toread the change,
click GO.] No action shall be brought to foreclose said assessment lien or to proceed under the
power of sale herein provided lessthan thirty (30) days after the date of notice of claim of lien is
deposited with the postal authority, certified or registered, postage prepaid, to the Owner of said
Lot, and a copy thereof isrecorded by the Association in the Office of the County Clerk of Real
County. Said notice, of claim must recite a good and sufficient legal description of any such Lot, the
record owner or reputed owner thereof, the amount claimed (which may, at the Association’s
option, include any late charge and interest on the unpaid assessment as herein provided, plus
reasonable attorneys! | fees and expenses of collection in connection with the debt secured by said
lien), and the name and addr ess of the claimant.

Foreclosure Sale: Any such sale provided for above is to be conducted in accordance with the
provisions applicable to the exercise of powers of sale in mortgages and deeds of trust, as set forth in
Section 51.002 of the Property Code of the State of Texas, as the same may be amended from time to
time, or in any other manner permitted by law. The Association, through duly authorized agents and on
behalf of the Owners, shall have the power to bid on the Lot at foreclosure sale and .to acquire and hold,
mortgage and convey the same as hereinabove provided.

return to Index
Section 10: Subordination of Lien to Mortgages: [T his section isreplaced by the Second

Amendment. To read the change, click GO.]Thelien for the Assessments provided for herein shall be
superior to al other liens and charges against said Lot except only for tax liens, liens for purchase money
and/or development costs and all first deed of trust liens of record (which shall include a deed of trust that
secures adebt secured by afirst deed of trust lien, including “wraparound” and “all inclusive” financing),
which liens for such purposes shall be superior to the assessment liens herein provided with the
understanding that assessments subsequent to a foreclosure of such a superior lien shall continue to bind
the mortgaged property and be secured by an assessment lien as herein provided. The Association shall
have the power to subordinate the assessment lien to any other lien, and to extinguish such lien and the
underlying debt, such powers being entirely within the discretion of the Association. Except as otherwise
provided herein, no sale or transfer shall relieve such Lot from liability for any assessment thereafter
becoming due or from the lien therefor, but such lien shall exist as, and constitute, a separate and distinct
charge and lien on each Lot.
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Section 11: Insurance: The Association, or its duly authorized agent, shall have the authority to

and shall obtain a broad form public liability policy covering all the Common Area, and al damage or
injury caused by the negligence of the Association or any of its employees or agents. Such comprehensive
public liability policy shall have coverage of not less than $1,000,000 per occurrence f or personal injury
and/or property damage; and also shall contain a clause or endorsement which shall preclude the insurer
from denying the claim of an Owner because of the negligent acts of the Association or of another Owner.
The Association also may obtain and maintain fidelity insurance for the acts of its directors, officers,
manager, volunteers and employees responsible for the handling of funds collected by the Association as
provided herein, which shall be in an amount not |ess than one and one—half times the Association! s
estimated annual operating expenses and reserves. Premiums for al such insurance shall be common
expenses payable out of assessments. All such insurance coverage shall be written the name of the
Association as the insured for the benefit of the Owners in accordance with the terms of this Declaration,
and the Owners will cooperate with the Association by doing any and all such acts and things as may be
necessary to effect such insurance.
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Section 12: Board of Directors: The affairs of the Association shall be managed by the Board of
Directors of the Association, as provided in the Bylaws of the Association. The initial Board of Directors
of the Association shall be appointed by Declarant; and such initial Board of Directors shall serve until
Declarant has sold 80% of the Lots as shown on the Plat, at which time the members of the Association
shall elect anew Board of Directors, all as more particularly set forth in the Bylaws of the Association.
[seealso BL 5, 5.01]

Section 13: Meeting and Voting: The manner of meeting and voting of the Association shall be
governed by the Bylaws thereof.

ARTICLEV
WATER SY STEM

Declarant isin the process of constructing awater system for the Property. After completion, and
approval by the TNRCC, Declarant will transfer and assign the water system to the Water Company,
including all water storage and water well facilities, and al water distribution lines and systems, including
all water storage and water well equipment and rel ated facilities providing water service to the Property.
Thereafter, the water storage and distribution system and all income therefrom will be owned by the
Water Company.

return to Index
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ARTICLE VI

GENERAL PROVISIONS

Section 1. Enforcement: The Association, Declarant, the Committee, any Owner, and the
Commissioners Court of Real County, shall have the right but not the obligation to enforce, by any
proceeding at law or in equity, al restrictions, conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaration. Failure to enforce any covenant or restriction
herein contained shall in no event be deemed awaiver of the right to do so thereafter.

Section 2:  Severability: Invalidation of any one or more of these covenants or restrictions by
judgment or court order shall not affect any other provisions, which shall remain in full force and effect.

Section 3:  Members Easement of Enjoyment: Every member of the Association shall have a
right and easement of enjoyment in and to any Common Area which shall be appurtenance to and shall
pass with the title to every Lot. All such rights and easements shall be subject to the following provisions:
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@ The automatic suspension of voting rights of an Owner for any period during which any
assessment against his Lot remains unpaid.

(b) Theright of the Association to suspend the right to use any recreational facility or
Common Area by an Owner for any period during which any assessment against his Lot remains unpaid;
and for a period not to exceed sixty (60) days for each infraction of its published rules and regulations
which rules and regulations may be adopted by resolution of the Association from time to time.

(c) The right of the Association to dedicate or transfer al or any part of the Common Areato
any public agency, authority or utility for such purposes and subject to such conditions as may be agreed
to by the members as herein provided. No such dedication or transfer shall be effective unless an
instrument signed by two-thirds (2/3rds) of the members agreeing to such dedication or transfer has been
filed of record in the Real Property Records of Real County, Texas, and unless written notice of the
proposed action is sent to every member not less than ten (10) days nor more than fifty (50) daysin
advance of any action taken.

(d) The right of the Association to make rules and regulations concerning the use by members
of the Common Area, al on such terms as the Board of Directors of the Association may determine,
including without limitation the right of the Association to institute regulations and rules with respect to
construction of any storage facilities.
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(e) Theright of the Association to collect and disburse funds as set forth in Article IV.

(f) The right of the Association to borrow money as necessary or desirable to perform its
functions hereunder, and to mortgage and/or pledge the Common Area and improvements thereon,
accounts receivable and assessment liens as security for such loans upon the approval thereof by members
entitled to cast two-thirds (2/3rds) of the votes of the Association; provided, however, that the rights of
any such mortgagee in said properties shall be subordinate to the rights of the Owners hereunder.

() Theright (but not the obligation) of the Association to adopt, implement and maintain for the
Property a private security system, a garbage collection system and an exterior lighting system for al
private streets, consistent with applicable laws.

(h) Theright of the Association to establish rules and regulations governing traffic and parking on
the private streets and parking areas within the Common Area, and to establish sanctions for any violation
or violations of such rules and regulations.
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(i) The right of the Association to regulate noise within the Property, including, without
limitation, the right of the Association to require mufflers on engines or to prohibit the use of devices
producing excessive noise.

() Theright of the Association to control the visua attractiveness of the Property.

Section 4: Transfer of Common Area: The Common Areawill be conveyed by Deed from the
Declarant to the Association.

Section 5: Delegation of Use: Subject to the By-laws of the Association, any owner may delegate
his right of enjoyment to the Common Area and facilities only to resident members of hisfamily, the
Owner’s guests, and tenants and contract purchasers who reside on the Property.

Section 6: Reimbursement by the Association: In the event that the Declarant bears any cost and
expense, on behalf of the Association, incident to and necessary to effectuate the performance and
discharge by the Association of its duties, obligations and responsibilities hereunder, then Declarant shall
be reimbursed the full amount of the direct expense incurred, upon demand by Declarant after the
Association shall have collected sufficient assessments from the Owners with which to reimburse
Declarant there for.
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Section 7: [This Section is totally replaced by the Fourth Amendment. To read the new rules

for amending the Declarations, click GO ] Amendment : The covenants and restrictions of this

Declaration shall run with and bind the Property, for a term of thirty-five (35) years from the date

this Declaration becomes effective, after which time they shall be automatically extended for

successive periods of ten (10) years. This Declaration may be amended during the first thirty-five

(35) year period by an instrument signed by the Owners of not less than seventy-five percent (75%)

of the total votes of each class of membership of them Association. No person shall be charged with

notice of or inquiry with respect to any amendment until and unless it has been filed of record in
the Real Property Records of County, Texas.

Section 8: _Amendment by Declarant: The Declarant shall have and reserves the right at any time
and from time to time, without the joinder or consent of any Owner or other person, to amend this
Declaration by an instrument in writing duly signed, acknowledged and filed of record, for the purpose of
correcting any typographical or grammatical error or ambiguity or inconsistency appearing in this
Declaration, provided that any such amendment shall be consistent with and in furtherance of the plan and
scheme of development as evidenced by this Declaration and shall not impair or affect the vested property
or other rights of any Owner or his mortgagee.

Section 9: Annexation: Additional property and Common Area may be annexed to the Property

with the consent of two-thirds (2/3rds) of the total votes of each class of membership of the Association.
return to Index

Section 10: Interpretation: If this Declaration or any word, clause, sentence, paragraph or other
part thereof shall be susceptible of more than one or conflicting interpretations, then the interpretation
which isnot nearly in accordance with the general purposes and objectives of this Declaration shall
govern. [THISWASOBVIOUSLY A MISTAKE AND WAS CHANGED BY AMENDMENT 1.
TO READ THE CHANGE, CLICK GO

Section 11: Omissions. If any punctuation, word, clause, sentence of provision necessary to give
meaning, validity or effect to any other word, clause, sentence or provision appearing in this Declaration
shall be omitted herefrom, then it is hereby declared that such omission was unintentional and that the
omitted punctuation, word, clause, sentence or provision shall be supplied by inference.

Section 12: Validity: If any one or more of the provisions of this Declaration are declared
unenforceable in whole or in part, the remainder this Declaration shall not be affected thereby and shall
remain in full force and effect.

Section 13: Notice of Private Streets. All streetsin the Property are private streets and constitute a
part of the Common Area owned by the Association. Neither Real County, Texas nor any
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other governmental agency has any responsibility for the repair, improvement or maintenance of said
streets. The responsibility for sameis upon the Association, as provided hereinabove.

ARTICLE VII
DISPUTE RESOLUTION

In the event there is any dispute by and between two (2) or more Lot Owners, or by and between
any Lot Owner and the Declarant, or by and between any Lot Owner and the Association, or by and any
Lot Owner and the Committee, such dispute shall be settled by the specific provisions of these covenants,
Conditions and Restrictions; otherwise, any and all such disputes shall be settled by the Association.

Prior to instituting any court proceeding to enforce or interpret this Declaration and as a
condition precedent thereto the parties to such dispute must submit the issue to mediation on the
following terms and conditions:

() Meeting of the Parties. A meeting shall be held promptly between the parties (and in any event
within 20 days after the dispute arises) attended by individuals with decision-making authority regarding
the dispute, to attempt in good faith to negotiate a resolution of the dispute.
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(b) Selection of Mediator. If, within ten (10) days after such meeting, the parties have not
succeeded in negotiating a resolution of the dispute, they will jointly appoint a mutually acceptable
neutral person not affiliated with either of the parties (the “neutral”). If within such 10-day period the
parties do not agree upon the appointment of the neutral, each party will select a neutra and the two
selected neutrals will select a third neutral, and all three shall serve as the “neutral” as used herein. The
fees of the neutral (s) shall be shared equally by the parties.

(c) ADR In consultation with the neutral, the parties will select or devise an aternative dispute
resolution procedure (* ADR”) with which they will attempt to resolve the dispute, and time and place for
the ADR to be held, with the neutral(s) making the decision as to the procedure, and/or place and time
(but unless circumstances require otherwise, not later than 10 days after selection of the neutrals).

(d) Process. The parties agree to participate in good faith the ADR to its conclusion as designated
by the neutral(s). All meetings, ADR mediation conferences and other proceedings shall be in Leakey,
Real County, Texas.

This Declaration shall be effective when the same is filed of record in the Real Property Records
of Real County, Texas.
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Volume 27 Page 574
Real Property Records
Real County, Texas

FIRST AMENDMENT TO AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
RIVERTREE SUBDIVISION

THE STATE OF TEXAS§
COUNTY OF REAL 8§
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WHEREAS, THE ESTATES OF RIVER TREE, LTD., a Texas limited partnership, as Declarant,

joined by not less than seventy-five percent (75%) of the total votes of Class A of The Estates of

RiverTree Owners Association, Inc. (the “Association”), has previously executed that certain Amended

and Restated Declaration of Covenants, Conditions and Restrictions for the RiverTree Subdivision (the

“Declaration”) recorded in Volume 23, Pages 399-432, of the Real Property Records of Rea County,

Texas, which Declaration imposed upon the RiverTree Subdivison the covenants, conditions and
restrictions therein set forth; and

WHEREAS, the Declaration provides the same may be amended by an instrument signed by the Owners
of not less than seventy-five percent (75%) of the total votes of each class of membership of the
Association; and

WHEREAS, the Declarant and the other undersigned Owners desire to amend the Declaration as
hereinafter provided;
return to Index
NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS. that the undersigned, THE ESTATES
OF RIVER TREE, LTD., a Texas limited partnership, the owner of al the votes of Class B of the
Association, and the other undersigned Owners, the owners of not less than seventy-five percent (75%) of
the total votes of Class A of the Association, hereby amend the Declaration as follows:

1. Articlell, Section 5: Architectural Control. The following paragraphis
added to Articlell, Section 5 (Architectural Control) of the Declaration:

“The exterior of all structures must be brick, stone, stucco, cedar or other
exterior siding approved by the Committee; provided, however, that no
metal exterior (other than roofs) will be permitted. Any other reference in
this Section 5 to “metal exterior materials’ islimited to roofing. The
foregoing restrictions on exterior siding do not apply to the existing
structures situated on Lot 1, Block 1V, of River Tree Subdivision, Phasel,
being a part of the Common Area.”



4.

Article |1, Section 18; Antenna. Section 18 of Article |l of the Declaration is
amended and restated in its entirety to read as follows:
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“Section 18: Antenna: Except only for satellite antennae not to exceed  eighteen (18)
inches in diameter, no antenna or other device of any type for the transmission or reception
of television signals, radio signals or any form of electromagnetic radiation shall be erected,
constructed, placed or permitted to remain on any Lot, houses, buildings or structures,
PROVIDED, HOWEVER, that the Committee, in its discretion, may permit the installation
arid maintenance of antennae or other devices for the transmission or reception of radio
signas only if the antenna or other device is (i) well screened by trees, to the fullest extent
feasible, and in harmony with existing structures in the immediate vicinity, a~l as determined
by the Committee, and (ii) otherwise approved by the Committee as to location and design.
No such radio antenna or device shall be erected or placed, or the erection thereof begun, or
changes made in the design thereof after original construction, until the construction plans
and specifications and a plan showing the location of the structure have been submitted to
and approved in writing by the Committee as complying with the foregoing requirements.

Article 11, Section 19: Utility Services. The following paragraph is added to
Article 11, Section 19 (Utility Services) of the Declaration:

“The location of any such private water well must be approved in advance by the
Committee in writing and no private water well will be allowed that, in the opinion of the
Committee, might interfere with or impair to any extent any existing or proposed water well
operated or to be operated by Declarant or by the Water Company and providing service to
the RiverTree Subdivision. No such private water well shall beinstalled, or any changes
made after original construction, until the construction plans showing the location of the
private water well and any well, house have been submitted to and approved in writing by
the Committee.”

Article VI, Section 10: Interpretation. Article VI, Section 10 (Interpretation)
of the Declaration is amended and restated in its entirety to read as follows to
correct typographical errors:

“Section 10: Interpretation: If this Declaration or any word, clause, sentence,
paragraph or other part thereof shall be susceptible of more than one or
conflicting
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interpretations, then the interpretation most nearly in accordance with the general purposes and

objectives of this Declaration shall govern.”

Except as herein expressly set forth, no amendments are made to the Declaration, which
Declaration is and shall remain in full force and effect in accordance with its terms.

This instrument may be executed in multiple counterparts, which counterparts together shall
constitute one instrument.

EXECUTED effective as of the 1st day of February, 1997.

THE ESTATES OF RIVER TREE, LTD.

By: SCOTT FELDER MANAGEMENT, INC.,
General Partner



SECOND AMENDMENT TO AMENDED AND RESTATED
DECLARATION OF COVENANTS. CONDTTIONSAND RESTRICTIONS

RIVERTREE SUBDIVISION
THE STATEOF TEXAS 8§
COUNTY OF REAL 8
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WHEREAS, THE ESTATES OF RIVER TREE, LTD.. aTexas limited partnership, as
Declarant, joined by not less than seventy-five percent (75%) of the total votes of Class A of The
Estates of RiverTree Owners Association; Inc. (The “ Association”), has previously executed that
certain Amended and Restated Declaration of Covenants, Conditions and Restrictions for the River
Tree Subdivision (the “declaration”) recorded in VVolume 23. Pages 399-432, of the Real Property
Records of Real County. Texas. which Declaration imposed upon the RiverTree Subdivision the
covenants, conditions and restrictions therein set forth; and

WHEREAS, the Declaration provides the same may be amended by Declarant for the purpose
of correcting typographical or grammatical errors or ambiguity appearing therein, by an instrument in
writing duly signed and filed or record;

WHEREAS, the Declarant desires to amend the Declaration as hereinafter provided,

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS that the undersigned, THE
ESTATESOF RIVER TREE, LTD., a Texas limited partnership, hereby amends the Declaration as
follows,
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1. ArticlelV, Section 1: Creation of the Lien and Persona Obligation of Assessments. The
following paragraph is added to Article 1V, Section | (Creation of the Lien and Personal Obligation of
Assessments) of the Declaration:

“In the event that one or more Assessment is paid to the Associationin a
nontimely manner, any interest accrued, and/or cost of collection and/or reasonable
attorney’s fees incurred in connection with such non-timely payment, shall be a
continuing lien and charge upon the Lot against which each such Assessment is made,
which shall bind and be a continuing charge upon such Lot and the personal obligation
and debt of the person who was the owner of the Lot(s) at the time that the Assessment
fell due.”

2. Article IV, Section 8: Effect of NonPayment of Asessments. Remedies of the Association..
Section 8 Article 1V, of the Declaration is amended and restated in its entirety to read as follows:
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“Section 8; Effect of NonPayment of Assessments, Remedies of the Association: All

Payments shall be made to the Association at its place of business In Real County, Texas, or at such other
place of [should say “that”] the Association may direct. Any assessment not paid within fifteen (15) days
of its due date shall be subject to a one-time late fee of ten percent (10%) of the past due assessment
amount. Any assessment not paid within thirty (30) days after the due date shall bear interest from such
thirtieth date until paid at the rate of twelve percent (12%) per annum. “After the Association has notified
the Owner of the existence and the amount of the delinquent assessment and rel ated fees and costs, by two
(2) separate notices sent at least thirty (30) days apart, the Association may file a Claim of Lien pursuant
to and accordance with the provisions contained in Article IV, Section 9 (Notice of Lien) of the
Declaration, and the Amendment there to contained herein.” The Association may bring an action at law
against the Owner personally obligated to pay the assessment, or foreclose the lien against the Lot
involved; and interest costs and attorney fees of any such action shall be added to the amount of the
assessment. In no event shall the Association be liable to any Owner or other person or entity for failure
or inability to enforce or attempt to enforce collection. No Owner may waive or otherwise escape liability
for the assessments and/or related fees, costs or expenses provided for herein by non-use of the Common
Area or by abandonment of hislot. Further, the powers and enforcement granted to the Association in this
paragraph shall be cumulative of, and shall be in addition to, all other remedies and powers of the
Association.

3. ArticlelV, Section 9: Notice of Lien. The following paragraph is amended and restated
initsentirety to read asfollows: Article IV Section 9, Notice of Lien of the Declaration:
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“Section 9: Notice of Lien: No action shall be brought to foreclose said assessment lien or to
proceed under the power of sale herein provided less than thirty (30) days after the date that notice of
Claim of Lien is deposited with the postal authority certified or registered. postage prepaid, addressed to
the Owner of said lot, and the Claim of Lien is recorded by the Association in the Office of the County
Clerk of Rea County. Such notice may be in the form of a copy of the Claim of Lien. The Claim of Lien
must recite a good and sufficient legal description of the Lot(s) against which the lien is claimed; the
name(s) of the record owner or reputed owner thereof; the amount claimed (which may. at the
Association’s option, Include any one or more of the following; 1) the unpaid assessment(s); 2) late
feg(s); 3) Interest as provided in Section 8 above; 4) costs of collection including without limitation,
postage and recording expenses; and/or 5) reasonable attorney’s fees, provided that same were incurred as
aresult of the nonpayment of the Assessment(s) and that the notice provision, as amended in Section 8.
was complied with.): and the name and address of the Claimant.

In the event that the Association properly claims a Lien in accordance with the provisions
herein, arid the amounts claimed therein are subsequently paid to the Association, the Owner of the Lot(s)
against which the Lien was claimed shall bear the sole responsibility arid cost, including without
limitation, attorney’s fees, recording costs and postage expenses, of releasing such Lien.”
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4, Article 1V, Section 10:_Subordination of Lien to Mortgages. Article IV, Section 10
(Subordination of Lien to Mortgages) of the Declaration is amended and restated in its entirety
to read as follows to correct typographical errors:
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“Section 10: Subordination of Lien to Mortgages: The lien for the Assessments provided for
herein shall be superior to all other liens and charges against said Lot except only for tax liens, liens
for purchase money and/or development costs and all first deed of trust liens of record (which shall
include adeed of trust that secures a debt secured by afirst deed of trust lien. including “wraparound”
and “adl inclusive’ financing), which liens for such purposes shall be superior to the assessment liens
herein provided with the understanding that assessments and/or related fees, costs and expenses as




herein provided subsequent to aforeclosure of such a superior lien shall continue to bind the
mortgaged property and be secured by an assessment lien as herein provided. The Association shall
have the power to subordinate the assessment lien to any other lien. and to extinguish such lien and
the underlying debt, such powers being entirely within the discretion of the Association. Except as
otherwise provided herein, no sale or transfer shall relieve such Lot from liability for any assessment
and/or related fees, costs and expenses as herein provided thereafter becoming due or from the lien
therefor, but such lieu shall exist as, and constitute, a separate and distinct charge and lien on each
Lot.”

Except as herein expressy set forth, no amendments are made to the Declaration, which
Declaration is and shall remain in full force and effect in accordance with its terms.

This instrument may be executed in multiple counterparts; which counterparts together shall
constitute one instrument,
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EXECUTED effective as of the 23" day of March, 2001.

THE ESTATES OF RIVHR TREE, LTD.
By:SCOTT FELDER MANAGEMFENT, INC.
General Partner

THIRD AMENDMENT TO AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
RIVERTREE SUBDIVISION

THE STATE OF TEXAS:
COUNTY OF REAL:
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WHEREAS, THE ESTATES OF RIVER TREE, LTD. A Texaslimited partnership, as Declarant,
joined by not less than seventy-five percent (75%) of the total votes of Class A of the Estates of RiverTree
Owner’s Association, Inc. (The*Association”), has previously executed that certain Amended and
Restated Declaration of Covenants, Conditions and Restrictions for the RiverTree Subdivision (the *
Declaration”) recorded in Volume 23, Pages 399 — 432, of the Real Property Records of Real County,
Texas, which Declaration imposed upon the RiverTree Subdivision the covenants, conditions and
restrictions therein set forth; and

WHEREAS, the Declaration provides the same may be amended by the owners of not less than
seventy-five percent (75%) of the total votes of each class membership of the Association; and

WHEREAS, the undersigned Owners as Class A members, being only present class of
memberships of the Association, desire to amend the Declaration as hereinafter provided;

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS that the undersigned Owners,
the owners of not less than seventy-five (75%) of the total votes of the Association, hereby amend the
Declaration as follows:



1. ArticleIl, Section 2:B: Motor Homes: The second paragraph of Section 2:B, Articlell,
of the Declaration is amended and restated in is entirety to read as follows:
return to Index

“Short term, continuous occupancy of amotor home, not to exceed 30 days in one stay, will be
allowed on the remainder of the subdivision, subject to approva by the Committee as to location;
provided however, the Committee may not alow such location in the area of alot between its boundary
lines and the setback lines as provided in Article 11, Section 7 of the Declaration. All Motor Homes must
be located on alot in compliance with the setback requirements of Article I, Section 7. At the earlier of
(A) cessation of continuous occupancy by Owner or Owner’s guest or (B) at the expiration of 30 days, the
motor home must be removed from the Lot and either 1) parked unoccupied on Lot 6, Block 1, Phase | (or
such other location as may be designated by the Committee) or 2) removed from the subdivision.”

Except as herein expressy set forth, no amendments are made to the Declaration, which
Declaration is and shall remain in full force and effect in accordance with it’ s terms.

Thisinstrument may be executed in multiple counterparts; which counterparts together shall
constitute one instrument.

EXECUTED effective as of the 5TH day of March, 2002

FOURTH AMENDMENT TO THE AMENDED AND RESTATED
DECLARATION COVENANTS, CONDITIONS AND RESTRICTIONS
RIVERTREE SUBDIVISION

THE STATE OF TEXAS:
COUNTY OF REAL:

WHEREAS, THE ESTATES OF RIVER TREE, LTD. A Texaslimited partnership, as Declarant,
joined by not less than seventy-five percent (75%) of the total votes of Class A of the Estates of RiverTree
Owner’'s Association, Inc. (The “Association”), has previously executed that certain Amended and
Restated Declaration of Covenants, Conditions and Restrictions for the RiverTree Subdivision (the
“Declaration”) recorded in Volume 23, Pages 399 — 432, of the Real Property Records of Real County,
Texas, and amended in Volume 27, Page 574, and in Volume 58, Page 570, and in Volume 66, Page 674,
al in the Real Property Records of Real County, Texas; which Declaration imposed upon the RiverTree
Subdivision the covenants, conditions and restrictions therein set forth; and

WHEREAS, the Declaration provides the same may be amended by an instrument signed by the
Owners of not less than seventy-five percent (75%) of the total votes of each class membership of the
Association;



WHEREAS, the Owners, as Class A members, represent the only present class of membership of
the Association;

WHEREAS, the Owners of not less than seventy-five (75%) of the total votes of the Association
have, by written consent (which written consent is attached hereto as Exhibit “A”), authorized and
instructed the President of The Estates of RiverTree Owner’s Association, Inc. to execute an amendment
to the Declarations as hereinafter provided;

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS that the Declaration is hereby
amended as follows:

Article VI (Six), Section 7(Seven) is amended in its entirety and replaced by the following:

Section 7. Amendment : The covenants and restrictions of this Declaration shall run with and bind the
Property and each Owner, for aterm of thirty-five (35) years from the date that this Declaration becomes
effective, after which time they shall be automatically extended for successive periods of ten (10) years.
This Declaration may be amended by an instrument signed by the President of the Association and
approved by the Owners of not less than two-thirds (2/3) of the total votes of Class A Members of the
Association present in person or by proxy at the annual, or any special meeting of the Association. Any
such vote shall be valid only if a quorum is present in person or by proxy as provided in the BY-LAWS
OF THE ESTATES OF RIVERTREE OWNERS ASSOCIATION, INC. A NON-PROFIT
CORPORATION. The Association shall be required to provide written notice to all Owners of record of
any meeting at which an amendment to this Declaration is sought. Such notice must include a copy of
any proposed amendment and any explanatory comments deemed reasonable by the Directors of the
Association. Such notice must be sent via first class mail to the last known address of each Owner not
less than sixty (60) days prior to the date of the scheduled meeting of the Association. Upon the adoption
of any Amendment by the Owners, the Association shall file in recordable format the terms of the
approved amendment, signed by the President of the Association. In so doing, the Association shall
describe such amendment in sequence with prior amendments (e.g. Fourth Amendment..., etc.). No
person shall be charged with notice of or inquiry with respect to any amendment until and unless it has
been filed of record in the Real Property Records of Real County, Texas.

Except as amended herein, the Declaration is and shall remain in full force and effect in
accordance with itsterms.

EXECUTED effective as of the 25 day of May, 2011

Estates of River Tree Owner’s Association, Inc.

By: Mark Pendleton
Its: President



FIFTH AMENDMENT TO THE AMENDED AND RESTATED
DECLARATION COVENANTS, CONDITIONS AND RESTRICTIONS
RIVERTREE SUBDIVISION

THE STATE OF TEXAS:
COUNTY OF REAL:

WHEREAS, THE ESTATES OF RIVER TREE, LTD. A Texaslimited partnership, as Declarant,
joined by not less than seventy-five percent (75%) of the total votes of Class A of the Estates of RiverTree
Owner's Association, Inc. (The “Association”), has previously executed that certain Amended and
Restated Declaration of Covenants, Conditions and Restrictions for the RiverTree Subdivision (the
“Declaration”) recorded in Volume 23, Pages 399 — 432, of the Real Property Records of Real County,
Texas, which Declaration was subsequently amended in Volume 27, Page 574, and in Volume 58, Page
570, and in Volume 66, Page 674, al in the Real Property Records of Real County, Texas, and in Volume
49, Page 456-535 of the Official Public Records of Real County, Texas; which Declaration imposed upon
the RiverTree Subdivision the covenants, conditions and restrictions therein set forth; and

WHEREAS, the Declaration, as amended, provides the same may be amended by an instrument
signed by the President of the Association and approved by the Owners of not less than two-thirds of the
total votes of Class A Members of the Association present in persona or by proxy at the annual, or any
special meeting of the Association;

WHEREAS, the Owners, as Class A members, represent the only present class of membership of
the Association;

WHEREAS, the Association notified all of the Owners of record of a meeting of the Owners to be
held on September 1, 2012, and al Owners of record were provided with a copy of the proposed
amendment and any explanatory comments deemed reasonabl e by the Directors of the Association. Such
notice was sent viafirst class mail to the last known address of each Owner not less than sixty (60) days
prior to the date of the scheduled meeting of the Association.

WHEREAS, a meeting of the Owners was held on September 1, 2012, and a quorum of Owners
was present in person or by proxy as provided in the Bylaws of the Estates of RiverTree Owner's
Association, Inc., a Non-Profit Corporation. A vote to approve the proposed amendment, described
herein, was held and not less than two-thirds of the total votes of Class A Members of the Association
present in person or by proxy approved the amendment and authorized and instructed the President of The
Estates of RiverTree Owner’'s Association, Inc. to execute an amendment to the Declarations as
hereinafter provided;



NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS that the Declaration is hereby
amended as follows:

1. Articlel: Definitions: The following paragraph is hereby added as Section 11 to Articlel):

“Section 11: “Residential Purposes’ shall mean residential, vacation, or recreational purposes, and shall
not include temporary or transient housing, such as motel, tourist court, bed-and-breakfast, or travel trailer
or recreationa vehicle park, vacation or recreationa rentals, all of which are prohibited under these
Restrictive Covenants; however the leasing of any lot for residential purposes for twelve (12) months or
longer, (in accordance with the terms and provisions of Article Il, Section 2, Paragraph D) shall not be
deemed “temporary or transient housing” and is permitted under these Restrictive Covenants. No
commercia activity may be carried on upon any lot in the subdivision, except as expressly provided in the
Restrictive Covenants.”

2. Articlell, Section 2: Residential Use: The following paragraph is hereby added as Paragraph
D to Section 2 of Articlell:

“D. Lease and Rentals, Permanent residential improvements may be leased for a period of not less than
twelve (12) months for occupancy by not more than one family unit, or aternatively, by not more than
two adult residents. No sub-leasing is alowed. All leases must be in writing and a copy thereof must be
provided to the Association within seven (7) days after the execution thereof. The lease of property and
improvements shall not discharge the Owner/Lessor from compliance with any of the obligations and
duties imposed upon him or her as an Owner. An Owner/Lessor must provide the Lessee with a copy of
the Declaration and al Amendments thereto, as well as the Articles of Incorporation, By-Laws and the
Rules and Regulations of the Associations. All of the provisions of the Declaration and al amendments
thereto, Articles of Incorporation, By-Laws and Rules and Regulations of the Association shall be
applicable and enforceable against any Lessee or other occupant of leased property to the same extent as
against any Owner, and any violations of the Lessee may be enforced as a violation of the Owner. Any
lease or rental agreement shall be deemed to be subject to the Declaration and Amendments thereto and
the constituent documents of the Association by reference without the necessity of specific reference to
the, and they shall bind each Lessee or other occupant to their terms and conditions.”

Except as herein expressy set forth, no amendments are made to the Declaration, which
Declaration is and shall remain in full force and effect in accordance with its terms.

EXECUTED effective as of the First day of September, 2012

Estates of River Tree Owner’s Association, Inc.

By: Mark Pendleton
Its: President



Volume 23. Page 43
Real Property Records
Real County, Texas
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MEMORANDUM OF EXISTENCE OF WALKING PATH EASEMENT

This memorandum of existence of a walking path easement dated effective JULY 18, 1996, made by and
between the Estates of RiverTree, A Texas Limited Partnership, developer of River Tree Subdivision
located in Real County, Texas, and its purchasers of tracts of property located within said subdivision.
The parties agree to the following:

1. A walking path easement is retained by the Estates of RiverTree for the benefit of all owners of Lots
within RiverTree Subdivision, Real County, Texas. This easement is for the purposes of awalking path
only to the exclusion of all vehicles, including, but not limited to bicycles.

2. Lots 1 through 23, Block VI, RiverTree Subdivision, Real County, will be purchased subject to said
easement.

3. The walking path easement is described as follows:

Beginning at the southwest corner of Lot 1, Block VI, RiverTree Subdivision Phase I1; THENCE over
and across Lot 1, being parallel with the south boundary line of said Lot 1 in an easterly direction, awidth
of six feet (6) to the existing roadway near the river bank; THENCE along and over said existing roadway
in a southerly direction, awidth of six feet (6), continuing along and over said roadway across the easterly
part of Lots 2 through 23, Block:V 1 to the south boundary-.line of Lot 23; Block VII; THENCE ina
westerly direction, over and across Lot 23, parallel with the south and southwesterly line of Lot 23 to its
most southwesterly corner.

4. This easement shall be binding upon Estates of RiverTree, A Texas Limited Partnership, developer of

River Tree Subdivision located in Real County, Texas, and its
Purchasers, their heirs, executors, administrators, successors, and assigns.

Executed this 2™ day of August, 1996.
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ARTICLES OF INCORPORATION
OF
THE ESTATES OF RIVERTREE OWNER'S ASSOCIATION, INC.

return to Index

The undersigned natural person of the age of twenty-one (21) years or more, a citizen of the State

of Texas, acting as incorporator of a corporation under the Texas Non-Profit Corporation Act (the “Act”),
does hereby adopt the following Articles of Incorporation of such corporation:

ARTICLE |

The name of the corporation is THE ESTATES OF RIVERTREE OWNER[IS ASSOCIATION,
INC. (hereinafter called the * Association”).

ARTICLE Il

The street address of the initia registered office of the Association is 10915 FM 2244, Austin,
Texas 78733, and the name of itsinitial registered agent at such addressis SCOTT FELDER.

ARTICLE I
The Association is a non-profit corporation.

ARTICLE IV

return to Index
The period of the Association’s duration is perpetual,

ARTICLEV

This Association does not contemplate pecuniary gain or profit to the members thereof, and the,
specific purposes for which it is formed are to provide for maintenance, preservation and architectural
control of the Lots and Common Area within RiverTree Subdivision, a subdivision in Real County,
Texas, and to promote the health, safety and welfare of the residents within the above ‘referred to
property, and for such purposes to:

(@) exercisedl of the powers and privileges and to perform all of the duties and obligations of the
Association as set forth in that certain Declaration of Covenants, Conditions and Restrictions
for RiverTree Subdivision (hereinafter called “Declaration”), said Declaration being filed for
record in the Office of the County Clerk of Real County, Texas, as the same may be amended
or supplemented from time to time as therein provided, said Declaration being incorporated

herein as if set forth at length, and terms used herein having the same meaning as in the
Declaration.
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(b) fix levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration; to pay all expensesin
connection therewith and all office and other expenses incident to the
conduct of the business of the Association, including al licenses, taxes or
governmental charges levied or imposed;

(c) dedicate or transfer all or any part of the Common Area, subject to the
conditions of the Declaration~

(d) borrow money, and pledge the Common Area and improvements thereon,
accounts receivable and assessment liens as security for such loan, subject to
the conditions of the Declaration;

(e) have and exercise any and all powers, rights and privileges which a

corporation organized under the Texas Non-Profit Corporation Act, V.A.T.S,,

article 1396, by law may now or hereafter have or exercise, subject only to the

l[imitations set forth herein and in the Declaration.
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Notwithstanding the foregoing enumeration of purposes, the Association will not perform any activity not
permitted for a homeowner’s association exempt from tax under the Internal Revenue Code, as the same
now or may hereafter exist. Without limiting the foregoing, the Association shall not pay dividends or
other corporate income to its members, directors or officers or otherwise accrue distributable profits or
permit the realization of private gain. The Association shall not have the power to engage in any
activities, except to an insubstantial degree, that are not in furtherance of the purposes set forth above.

The Association shal have no power to take any action that would be inconsistent with the
requirements for atax exemption under Internal Revenue Code Section 501(c)(3) and related regulations,
rulings, and procedures. Regardless of any other provision in these Articles of Incorporation or state law,
the Association shall have no power to either (A) engage in activities or use its assets in manners that are
not in furtherance of one or more exempt purposes, as set forth above and defined by the Internal Revenue
Code and related regulations, rulings, and procedures, except to an insubstantial degree; or (B) to
distribute its assets on dissolution other than for one or more tax exempt purposes. On dissolution, the
Association’s assets shall be distributed to an organization exempt from taxes under Internal Revenue
Code Section 501(c) (3) to be used to accomplish the genera purposes for which the Association was
organized.
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ARTICLE VI

Every person or entity who is a record Owner of afee or undivided fee interest in any Lot which
is subject by covenants of record to assessment shall be a member of the Association. The foregoing is not
intended to include persons or entities who hold an interest merely as security for the performance of an
obligation. Ownership of such Lot shall be the sole qualification for membership. Membership shall be
appurtenance to and may not be separated from ownership of a Lot; and the classes of membership shall
be determined as provided in the Declaration.

ARTICLE VII
The Association shall have two (2) classes of voting membership:

Class A. Except as provided under “Class B” below, each Owner of a Lot shal be a Class A
member. Each Class A member shall be entitled to one vote for each Lot owned. When more than one
person holds an interest in any Lot, all such person; shall be members. The vote for such Lot shall be
exercised as they determine, but in no event shall more than one vote be cast with respect to any such Lot.
Holders of future interests not entitled to present possession (excepting Owners of Lots which are rented
or leased to others) shall not be considered as Owners for the purposes of voting hereunder.

Notwithstanding the above, an
Owner of two (2) or more adjacent Lots may elect to combine all such Lots into one “Lot” (herein
sometimes called a “Combined Lot”) for the purpose of voting rights and assessments under the
Declaration. Election shall be made by written request to the Association, With proof of ownership to
each adjoining Lot in the name of Owner. Once accepted by the Association, the Combined Lot thereafter
shall be limited to one vote and shall be subject only to assessment as if the Combined Lot was only one
(1) Lot. Thereafter, should one or more Lots comprising such Combined Lot be transferred to another
Owner, the status of the transferred Lot(s) and other Lot(s) for voting and assessments thereafter will
cease to be a Combined Lot. If a Combined Lot is created, the change in voting rights and assessment
obligations to a Combined Lot basis shall not become effective until January 1 of the calendar year
following acceptance by the Association.

Class B. The Class B member shall be “Declarant,” as defined in the Declaration, being The
Estates of River Tree, Ltd. and its successors and designated assignee (hereinafter called “Declarant”).
The Class B member shall be entitled to five (5) votes for each Lot in which such member holds the full
fee
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interest, provided that the Class B membership shall cease and convert to Class A membership when
Declarant has sold 80% of the Lots, as shown on the Plat (or any replat thereof).

Every member of the Association shall have a right and easement of enjoyment in and to any
Common Areawhich shall be appurtenance to and shall pass with the title to every Lot.

All such rights and easements shall be subject to the following provisions:

(@) The automatic suspension of voting rights of an Owner for any period during which any
assessment against his Lot remains unpaid.

(b) Theright of the Association to suspend the right to use any recreational facility or Common
Area by an Owner for any period during which any assessment against his Lot remains unpaid; and for a
period not to exceed sixty (60) days for each infraction of its published rules and regulations, which rules
and regulations may be adopted by resolution of the Association from time to time.
return to Index

(c) Theright of the Association to dedicate or transfer al or any part of the Common Area for
such purposes and subject to such. conditions and limitations as are Bet forth in the Declaration. No such
dedication or transfer shall be effective unless an instrument signed by two-thirds (2/3rds) of the members
agreeing to such dedication or transfer has been filed of record in the Real Property Records of Real
County, Texas, and unless written notice of the proposed action is sent to every member not less than ten
(10) days nor more than fifty (50) daysin advance of any action taken.

(d) Theright of the Association to make rules and regulations concerning the use by members of
the Common Area, al on such terms as the Board of Directors of the Association may determine,
including without limitation the right of the Association to institute regulations and rules with respect to
construction of any storage facilities.

(e) Theright of the Association to collect and disburse funds as set forth in the Declaration.

(f) The right of the Association to borrow money as necessary or desirable to perform its
functions under the Declaration, and to mortgage and/or pledge the Common Area and improvements
thereon, accounts receivable and assessments liens as security for such loans upon the
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approval thereof by members entitled to cast two-thirds (2/3rds) of the votes of the Association;
provided, however, that the rights of any such mortgagee in said properties shall be subordinate to the
rights of the Owners under the Declaration.

(g) Theright (but not the obligation) of the Association to adopt, :implement and maintain for the
Property a private security system, a garbage collection system and an exterior lighting system for all
private streets, consistent with applicable laws.

(h) Theright of the Association to establish rules and regulations governing traffic and parking on
the private streets and parking areas within the Common Area, and to establish sanctions for any violation
or violations of such rules and regulations.

(i) Theright of the Association to regulate noise within the Property covered by the Declaration,
including, without limitation, the right of the Association to require mufflers on engines or to prohibit the
use of devices producing excessive noise.

() The right of the Association to control the visual attractiveness of the Property covered by
the Declaration.

ARTICLE VIII

A. The affairs of this Association shall be managed by the Board of Directors. Until the August
1999 annual meeting of the members, Directors need not be members. Thereafter, the members of the
Board must be members of the Association. The number of directors shall initially be three (3), but
thereafter the number may be changed by amendment of the By-Laws of the Association, The names and
addresses of the persons who are to act in the capacity of initial directors until the selection and
gualification of their successors are:

Name Address
Scott Felder 10915 FM 2244
Austin, Texas 78733
Steve Hurst 8045 Masa Drive
Austin, Texas 78731
Delmar Huller P.O. Box 426

Hunt, Texas 78024
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B. Theinitial Board of Directorsto be selected at the first annual meeting of the members shall
be appointed by the Declarant and shall serve until Declarant has sold eighty percent (80%) of the Lots as
shown on the Plat of RiverTree Subdivision, as provided in the Declaration; and thereafter, the members
shall elect anew Board of Directors. Any vacancy in theinitial Board of Directors shall be filled by
appointment by Declarant.

C. At each eection for directors every member entitled to vote at such election shall have the
right to vote, in person or by proxy, for as many persons as there are directors to be el ected; members are
expressly precluded from cumulating their votes for directors.

ARTICLE IX

The Association may be dissolved with the assent given in writing and signed by members entitled
to cast not less than ninety percent (90%) of the votes of the entire membership. Upon dissolution of the
Association, al of the assets of the Association, if any, shall be distributed to an organization exempt
from taxes under Internal Revenue Code Section 501(c) (3) to be used to accomplish the general purposes
for which the Association was organized, as provided in the Texas Non-Profit Corporation Act.
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ARTICLE X

Amendment of these Articles .shall, require the assent given in writing and signed by members
entitled to cast not |ess. than seventy-five percent (75%) of the entire number of votes of both the Class A
and the Class B membership.

ARTICLE XI

The name and street address of the incorporator is:

Name Address
Scott Felder 10915 FM 2244
Austin, Texas 78733

IN WITNESS WHEREOF, | have hereunto set my hand, thisthe 13 day of _ June, 1995.
[ Documentissigned by] SCOTT FELDER

—6—



BY-LAWS OF
THE ESTATES OF RIVERTREE OWNERS ASSOCIATION, INC.
A NON-PROFIT CORPORATION

ARTICLE 1

NAME AND OFFICERS
return to Index
Name

1.01. The name of the Corporation is THE ESTATES OF RIVERTREE OWNERS
ASSOCIATION, INC., hereinafter referred to as the “ Association” or the “ Corporation”. [see BL 2, 2.01 |

Principal Office

1.02. The principa office of the Corporation in the State of Texas shall be located in the
Community of Hunt, County of Kerr. The Corporation may have such other offices, either within or
without the State of Texas, as the Board of Directors may determine or as the affairs of the Corporation
may require from timeto time.

Registered Office and Registered Agent

1.03. The Corporation shall have and continuously maintain in the State of Texas a registered
office, and a registered agent whose office is identical with such registered office, as required by the
Texas Non-Profit Corporation Act. The registered office may be, but need not be, identica with the
principa office of the Corporation in the State of Texas, and the address of the registered office may be
changed from time to time by the Board of Directors.

ARTICLE 2
DEFINITIONS

2.01. “Association” shall mean and refer to THE ESTATES OF RIVERTREE OWNERS
ASSOCIATION, INC,, its successors and assigns. [seealsoD 1, 1]

2.02. *“Property” shall mean and refer to that certain real property described in the Declaration of
Covenants, Conditions and Restrictions for RiverTree Subdivision, and such additions thereto as may
hereafter be brought within the jurisdiction of the Association. [see aso BL 2, 2.10]
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2.03. “Common Area’ shall mean all property together with any improvements thereon owned
by the Association for the common use and benefit of the Owners. The Common Area shall include and
be limited to the land designated on the Plat or any replat for RiverTree Subdivision as “Common Area’,
including the Hike and Bike Trail Common Area and the private streets shown on the Plat (or any replat).

2.04. “Declarant” shal mean and refer to The Estates of River Tree, Ltd., a Texas limited
partnership, and its successors and aso its assignee if such assignee is designated in writing as an
assignee of the rights of Declarant under the Declaration.

2.05. “Lot” shall mean and refer to each Lot shown or designated on the Plat of RiverTree
Subdivision, to which map or plat reference is here made for al purposes, and including any additional
lots shown or designated upon any subsequent replat of any lot shown on the Plat.

2.06. “Owner” shall mean and refer to the record owner, whether one or more persons or entities,
of the fee simpletitleto any Lot which is a part of the Property, including contract seller(s), but excluding
those having such interest merely as security for the performance of an obligation.
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2.07. “Declaration” shal mean and refer to the Declaration of Covenants, Conditions and
Restrictions applicable to the Property recorded or to be recorded in the Office. of the County Clerk of
Real County, Texas.

2.08. “Member” shall mean and refer to those persons entitled to membership as provided in the
Declaration.

2.09. “Plat” shall mean and refer to both (A) the subdivision plat for RiverTree Subdivision,
Phase I, recorded in Volume 1, Page 105 - 107, of the Plat Records of Real County, Texas, and (B) the
proposed subdivision plat for RiverTree Subdivision, Phase |1, comprised of the remainder of the Property
not included in Phase |, to be hereafter filed of record by Declarant.

2.10. “Property” shall mean and refer to al of the land shown and described on Exhibit “A”
attached hereto and made a part hereof. [seealso DI,5]

Other terms and phrases as used herein shall have the same meaning as in the Declaration.
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ARTICLE 3
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MEMBERS AND VOTING RIGHTS

The classes of Members and voting rights are as set forth in the Declaration and any amendments
thereto.

ARTICLE 4
MEETING OF MEMBERS

Annua Meetings

4.01. Thefirst annual meeting of the Members shall be held on the second Saturday in August,
1995 and each subsequent regular annual meeting of the Members shall be held on the same day of
the same month of each year thereafter [thisischanged by the Second Amendment to the By-L aws
to the Saturday preceding Memorial Day. To read the change, click GO.], a the hour of 10:00
o'clock A.M., for the purpose of electing Directors (after Declarant’s appointment rights as to Directors
has expired as provided in the Declaration) and for the transaction of other business as may come before
the meeting. If the day fixed for the annual meeting shall be on alegal holiday in the State of Texas, such
meeting shall be held on the next succeeding business day. If the election of Directors shall not be held on
the day designated herein for any annual meeting, or any adjournment thereof, the Board of Directors
shall cause the election to be held at a special meeting of the Members as soon thereafter as possible.

Special Mestings

4.02. Specia meetings of the Members may be called by the President, the Board of Directors,
or not less than ten percent (10%), in number, of the Members having voting rights.

Place of Meeting

4.03. The Board of Directors may designate any place in Real County, Texas, as the place of
meeting for any annual meeting or for any special meeting called by the Board of Directors. If no
designation is made or if a specia meeting be otherwise caled, the place of meeting shall be the
registered office of the Corporation in the State of Texas; but if all of the Members shall meet a any time
and place, either within or without the State, and consent to the holding of a meeting, such meeting shall
be valid without call or notice, and at such meeting, any corporate action may be taken.
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Notice of Meetings

4.04. Written or printed notice stating the place, day, and hour of any meeting of Members shall
be delivered, either personally or by mail, to each Member entitled to vote at such meeting, not less than
ten (10) nor more than fifty (50) days before the date of such meeting, by or at the direction of the
President, or the Secretary, or the Officers or persons calling the meeting. In case of a special meeting or
when required by statute or these By—Laws, the purpose or purposes for which the meeting is called
shall be stated in the notice. If mailed, the notice of a meeting shall be deemed to be delivered when
deposited in the United States mail addressed to the Member at his address as it appears on the records of
the Corporation, with postage thereon prepaid.

Quorum

4.05. The presence at the meeting of Members entitled to cast, or of proxies entitled to cast,
thirty-three and 33/100 percent (33 1/3%) of the votes of Membership shall constitute a quorum for any
action except as otherwise provided in the Articles of Incorporation, the Declaration, or these By—L aws.
If, however, such quorum shall not be present or represented at any meeting, the Members entitled to vote
thereat shall have power to adjourn the meeting from time to time, without notice other than
announcement at the meeting, until a quorum as aforesaid shall be present or be represented

return to Index

Proxies
4.06. At any meeting of Members, a Member entitled to vote may vote by proxy executed in
writing by the Member or by his duly authorized attorney-in-fact. No proxy shall be valid after six (6)
months from the date of its execution, unless otherwise provided in the proxy. Each proxy is revocable.
Each proxy shall automatically cease upon conveyance by the Member of his Lot.

Voting By Mail

4.07. Where Directors or Officers are to be elected by Members, such election may be conducted
by mail in such manner asthe Board of Directors shall determine.

Denial of Cumulative Voting

4.08. At each election for Directors, every Member entitled to vote at such election shall have the
right to vote, in person or
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by proxy, for as many persons as there are Directors to be elected and for whose election he has aright to
vote, provided, however, no member may cumulate his votes by giving one candidate as many votes as
the number of such Directors multiplied by his vote shall equal or by distributing such votes on the same
principle among any number of such candidates.
ARTICLES
BOARD OF DIRECTORS

General Powers

5.01. Theaffairs of this Corporation shall be managed by its Board of Directors. For thefirst
four (4) years ending at the August 1999 annual meeting, Directors need not be Members. Thereafter,
Directors shall at all times be persons who are Members of the Corporation. The Board of Directors shall
have the power to exercise for the Association, all powers, duties and authority vested in or delegated to
this Association and not reserved to the Membership by other provisions of these By-Laws, the Articles of
Incorporation, or the Declaration. [seeaso Declarations 1V, 12)

Number and Tenure
[THE FIRST TWO PARAGRAPHS OF 5.02 ARE REPLACED BY THE FIRST AMENDMENT
TO THEBY-LAWS. TO READ THE CHANGESCLICK:_GO ]
5.02 The number of Directors may be increased from time to time by amendment to these
By-Laws, provided, however, the number of Directors of the Corporation shall not be less than
three(3). return to Index

Theinitial Board of Directors shall be appointed by the Declarant and shall serve until
Declarant has sold eighty percent (80% ) of the L ots as shown on Plat, at which timethe Members
shall elect a new Board of Directors. The Board initially elected by the Member s shall hold office
until the next annual meeting of Members. All Directors shall continueto hold office until histerm
expires and until hissuccessor has been elected and qualified. Directorselected by the Members
shall servefor aterm of two (2) years.

5.03. Any vacancy occurring in the initial Board of Directors shall be filled by appointment by
Declarant. After expiration of Declarant’s appointment power, vacancies shall be filled by the affirmative
vote of amajority of the remaining Directors even though less than a quorum of the Board of Directors. A
Director appointed or elected to fill a vacancy shall serve the unexpired term of his predecessor in office.
Any Directorship to be filled by reason of an increase in the number of Directors shall befilled
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by appointment asto the initial Board; and thereafter, shall be filled by election at an annual meeting or at
aspecial meeting of the Members called for that purpose.

If at any time after the August 1999 annual meeting any Director shall at any time sell of
otherwise dispose of or voluntarily or involuntarily cease to be an Owner during his term of office, then
upon such termination or cessation of his ownership interest, such Director shall automatically be deemed
to have effectively resigned from the Board and he shall automatically be removed therefrom.

Reqular Mesetings

5.04. A regular annua meeting of the Board of Directors shall be held without other notice than
this By-Law, immediately after, and at the same place as, the annual meeting of Members. The Board of
Directors may provide by resolution the time and place, in Real County, Texas, for the holding of
additional regular meetings of the Board without other notice than such resolution.

return to Index

Special Mestings

5.05. Specia meetings of the Board of Directors may be called by or at the request of the
President or any two (2) Directors. The person or persons authorized to call special meetings of the Board
may fix any place in Real County, Texas, as the place for holding any special meeting of the Board called
by them.

Notice

5.06. Notice of any special meeting of the Board of Directors shall be given at lease (sic) two (2)
days previoudy thereto by written notice delivered personally or sent by mail, FAX or telegram to each
Director at his address as shown on the records of the corporation. If mailed, such notice shall be deemed
to be delivered when deposited in the United States mail so addressed with postage thereon prepaid. If
faxed, when transmitted to the FAX number of record in the Corporation’s records. If notice be given by
telegram, such notice shall be deemed to be delivered when the telegram is delivered to the telegraph
company. Any Director may waive notice of any meeting. The attendance of a Director at any meeting
shall constitute a waiver of notice of such meeting, except where a Director attends a meeting for the
express purpose of objecting to the transaction of any business because the meeting is not lawfully called
or convened. Neither the business to be transacted at, nor the purpose of, any regular meeting of the Board
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need to be specified in the notice or waiver of notice of such meeting, unless specifically required by law
or by these By-Laws. All notices of special meetings shall specify the business to be transacted at such
meeting and no other business not so specified shall be acted upon at any special meeting.

Quorum

5.07. A magority of the Board of Directors shall constitute a quorum for the transaction of
business at any meeting of the Board; but if less than a majority of the Directors are present at said
meeting, a majority of the Directors present may adjourn the meeting from time to time without further
notice.

Manner of Acting

5.08. The act of amagjority of the Directors present at a meeting at which a quorum is present shall
be the act of the Board of Directors, unless the act of a greater number is required by law or by these By-
Laws. A Director may vote in person or by proxy executed in writing by the Director. No proxy shall be
valid after three (3) months from the date of its execution. Each proxy shall be revocable unless expressly
provided therein to be irrevocable, and unless otherwise made irrevocable by law. Directors present by
proxy may not be counted toward a quorum.

Compensation

5.09. Directors as such shall not receive any stated salaries for their services, but by resolution of
the Board of Directors, afixed sum and expenses of attendance, if any, may be allowed for attendance at
each regular or special meeting of the Board; but nothing herein contained shall be construed to preclude
any Director from serving the Corporation in any other capacity and receiving compensation therefore.

Informal Action by Directors
[Section 5.10 is completely replaced by the Second Amendment to the By Laws. To read the change,
click GO.]

5.10. Any action required by law to be taken at a meeting of Directors, or any action which
may be taken at a meeting of Directors, may be taken without a meeting if a consent in writing,
setting forth the action so taken, shall be signed by all of the Directors. Such approval in writing
may be evidence by the original signature of a Director or a facsimile thereof transmitted to the
Board of Directors.
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5.11. TheBoard shall adopt an annual budget for the estimated corporate expenses each year,
and to provide the manner of assessing and collecting from the Members their respective shares of such
estimated expenses, subject to any limitations contained in the Declaration. The annual budget as
estimated by the Board for each fiscal year shall be approved by the Board, and copies thereof shall be
furnished to each Member at least thirty (30) days prior to the annual meeting of the Members.

5.12. The Corporation shall indemnify, hold harmless and reimburse any person who serves as a
director, officer, agent or employee of the Corporation against expenses actually and necessarily incurred
by such person, and against any amount paid in satisfaction of judgment in connection with any action,
suit, or proceeding in which he is made a party by reason of being or having been such a director, officer,
agent or employee to the fullest extent allowed by applicable law; subject to and in accordance with the
laws of the State of Texas with respect thereto.

5.13. No person shall be liable to the Corporation for any loss or damage suffered by it resulting
from any action taken or omitted to be taken by him as a director or officer of the Corporation in good
faith and as if such person exercised or used the same degree of care and skill as a prudent man would
have exercised or used in the same or similar circumstances in the conduct of his own affairs.

ARTICLE 6
OFFICERS
Officers

6.01. The Officers of the Corporation shall be a President, a Vice-President, a Secretary, a
Treasurer, and such other Officers as may be elected in accordance with the provisions of thisArticle. The
Board of Directors may elect or appoint such other Officers, including one or more Assistant Secretaries
and one or more Assistant Treasurers, asit shall deem desirable, such Officers to have the authority and
perform the duties prescribed, from time to time, by the Board of Directors. Any two or more offices may
be held by the same person, except the offices of President and Secretary. [seeaso BL 6, 6.09 ]
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Election and Term. of Office

6.02. The Officers of the Corporation shall be elected annually by the Board of Directors at the
regular annual meeting of the Board of Directors. If the election of Officers shall not be held at such
meeting, such election shall be held as soon thereafter as conveniently may be possible. New offices may
be created and filled at any meeting of the Board of Directors. Each Officer shall hold office until his
successor shall have been duly elected and shall have qualified.

Remova

6.03 Any Officer elector (sic) or appointed by the Board of Directors may be removed by the
Board of Directors whenever in its judgment the best interests of the Corporation would be served
thereby.
return to Index
Vacancies

6.04. A vacancy in any office because of death, resignation, disqualification or otherwise, may be
filled by the Board of Directors for the unexpired portion of the term.

President

6..05. The President shall be the principal Executive Officer of the Corporation and shall in
genera supervise and control all of the business and affairs of the Corporation. He shall preside at all
meetings of the Members and of the Board of Directors. He may sign with the Secretary or any other
proper Officer of the Corporation authorized by the Board of Directors,any deeds, mortgages, bonds,
contracts, or other instruments which the Board of Directors have authorized to be executed; except in
cases where the signing and execution thereof shall be expressly delegated by the Board of Directors or
by these By-Laws or by statute to some other Officer or agent of the Corporation; and in general he shall
perform al dutiesincident to the office of President and such other duties as may be prescribed by the
Board of Directors from time to time.

Vice-President
6.06. In the absence of the President or in the event of hisinability or refusal to act, the Vice-
President shall perform the duties of the President, and when so acting shall have all the
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powers of and be subject to al the restrictions upon the President. The Vice-President shall perform such
other duties as from time to time may be assigned to him by the President or Board of Directors.

Treasurer

6.07. If required by the Board of Directors, the Treasurer shal give a bond for the faithful
discharge of his duties in such sum and with such surety or sureties as the Board of Directors shall
determine. He shall have charge and custody of and be responsible for all funds and securities of the
Corporation; receive and give receipts for moneys due and payable to the Corporation from any source
whatsoever, and deposit all such moneys in the name of the Corporation in such banks, trust companies,
or other depositaries as shall be selected in accordance with the provisions of Article 8 of these By-Laws;
and in general perform all the duties incident to the office of Treasurer and such other duties as from time
to time may be assigned to him by the President or by the Board of Directors.

Secretary

6.08. The Secretary shall keep the minutes of the meetings of the Members and of the Board of
Directors in one or more books provided for that purpose; give al notices in accordance with the
provisions of these By-Laws or as required by law; be custodian of the Corporate records of the
Corporation; keep a register of the post office address of each Member which shall be furnished to the
Secretary by each Member; and, in general, perform al duties incident to the office of Secretary and such
other duties as form time to time may be assigned to him by the President or by the Board of Directors.

Assistant Treasurers and Assistant Secretaries

6.09. The Assistant Treasurers and Assistant Secretaries in general shall perform such duties as
shall be assigned to them by the Treasurer or the Secretary or by the President or the Board of Directors.

Compensation
6.10. The Secretary, Treasurer and/or the Assistant Secretary and/or Treasurer may receive

compensation for their services if approved by resolution of the Board of Directors.
return to Index
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ARTICLE 7
COMMITTEES

Architectural Control Committee

7.01. The Architectural Control Committee shall consist of three (3) persons subject to
appointment and removal by Declarant, as provided in the Declaration, until such time as Declarant has
appointment and removal of the three (3) persons shall be by the Board of Directors of the Association.
Declarant may delegate the power of appointment and removal to the Board of Directors at such earlier
time as Declarant deems advisable.

The Architectural Control Committee designated by the Board of Directors shall be subject to all
the provisions hereinafter set forth for other committees.

Other Committees

7.02. Committees not having and exercising the authority of the Board of Directors in the
management of the Corporation may be designated by a resolution adopted by a mgjority of the Directors
present at a meeting at which a quorum is present. Membership on such Committees may, but need not
be, limited to Directors. Except as otherwise provided in such resolution, Members of each such
Committee shall be Members of the Corporation, and the President of the Corporation shall appoint the
Members thereof. Any Members thereof may be removed by the person or persons authorized to appoint
such Member whenever in their judgment the best interest of the Corporation shall be served by such
removal. The resolution designating such Committee shall set forth the term of office of the Members and
procedure for designation of Chairman, method of filling vacancies, designating a quorum and
establishing rules for its own government not inconsistent with these By-Laws, statutory law or with rules
adopted by the Board of Directors.

ARTICLE 8
CONTRACTS, CHECKS, DEPOSITS, AND FUNDS
Contracts
8.01. The Board of Directors may authorize any Officer or Officers, agent or agents of the

Corporation, in addition to the Officers so authorized by these By-Laws, to enter into any contract
return to Index
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or execute and deliver any instrument in the name of and on behalf of the Corporation that is not
inconsistent with the Declaration. Such authority may be general or confined to specific instances.

Checks and Drafts

8.02. All checks, drafts or orders for the payment of money, notices, or other evidences of
indebtedness issued in the name of the Corporation shall be signed by such Officer or Officers, agent or
agents of the Corporation and in such manner as shall from time to time be determined by resolution of
the Board of Directors. In the absence of such determination by the Board of Directors, such instruments
shall be signed by the Treasurer or an Assistant Treasurer and countersigned by the President or Vice—
President of the Corporation.
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Deposits

8.03. All funds of the Corporation shall be deposited from time to time to the credit of the
Corporation in such banks, trust companies, or other depositaries as the Board of Directors may select.

Gifts

8.04. The Board of Directors may accept on behalf of the Corporation any contribution, gift,
bequest, or devise for the general purpose or for any specia purpose of the Corporation.

ARTICLE9
BOOKS AND RECORDS

The Corporation shall keep correct and compl ete books and records of account and shall also keep
minutes of the proceedings of its Members, Board of Directors, and Committees having any of the
authority of the Board of Directors, and shall keep at the registered or principal office arecord giving the
names and addresses of the Members entitled to vote. All books and records of the Corporation, including
the Articles of Incorporation and the By-Laws of the Association and the Declaration, shall be available
and may be inspected by any Member or his agent or attorney at the principal office of the Association,
for any proper purpose at any reasonable time and copies may be purchased at a reasonable cost.

return to Index
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ARTICLE 10

ASSESSMENTS

[Article 10 isdeleted and restated totally in the Third Amendment. To read the changes, click GO.]

As more fully provided in the Declaration, each Member is obligated to pay to the
Association annual and special assessments which are secured by a continuing lien upon the
property against which the assessment is made. Any assessments which are not paid when due shall
be delinquent. If the assessment is not paid within fifteen (15) days after the due date the same shall
be subject to a one—time late charge of ten percent (10%) of the past due amount, and any
assessment not paid within thirty (30) days after its due date shall bear interest from such thirtieth
(30th) date until paid at the rate of twelve percent (12%) per annum. The Association may bring an
action at law against the Owner personally obligated to pay the assessment or foreclose the lien
against the owner’s property. Interest, late fees, costs, and reasonable attor neys fees may be added
to and become a part of such assessment, as provided in the Declaration. No Owner may waive or
otherwise escape liability for the assessments provided for herein by nonuse of the Common Area

or abandonment of hisLot.
ARTICLE 11

CORPORATE SEAL

The Association shall not be required to have a corporate seal.
ARTICLE 12
AMENDMENTSTO BY-LAWS

The power to alter, amend, or repeal the By-Laws or to adopt new By-Laws, shall be vested in the
Members and the By-Laws may be altered, amended, or repealed and the new By-Laws may be adopted
at aregular or special meeting of the Members called for that purpose by a mgjority vote of aquorum

of Members present in person or by proxy, unless a.greater quorum or voteis required by the
Declaration. Notice of all such meetings of the Members shall be given as provided in Section 4.04. of
the By-Laws and shall specify the section or sections of the By-Laws proposed to be altered, amended, or

repealed.
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ARTICLE 13
WAIVER OF NOTICE

Whenever any notice is required to be given under the provisions of the Texas Non-Profit
Corporation Act or under the provisions of the Articles of Incorporation or the By-Laws of the
Corporation, a waiver thereof in writing signed by the person or persons entitled to such notice, whether
before or after the time stated therein, shall be deemed equivalent to the giving of such notice.

ARTICLE 14
FISCAL YEAR
The fiscal year of the Corporation shall begin on September 1 of each year and end on
August 31 of the following year.[The Second Amendment to the By-Laws changes this to June 1

thru May 31 of thenext year. Toread the Amendment, click GO.]
return to Index

ARTICLE 15
CONFLICTS
In the case of any conflict between the Articles of Incorporation and these By-Laws, the Articles
shall control; and in the case of any conflict between the Declaration and these By-Laws, the Declaration
shall control.
I, the undersigned, do hereby certify:

That | am the duly elected and acting Secretary of the THE ESTATES OF RIVERTREE OWNERS
ASSOCIATION, INC., a Texas Non-Profit Corporation; and that the foregoing By-Laws constitute the
original By-Laws of said Association, as duly adopted by unanimous consent of the Directors thereof on
the 13" day of July, 1995.

1995
IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed the seal of said Association
this the 13" day of July, 1995.

[Signed by] Delmar Hiller, Secretary

6750. 1\By—Laws return to Index
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FIRST AMENDMENT TO BY-LAWS OF
THE ESTATES OF RIVERTREE OWNER SASSOCIATION, INC.
ARTICLES

BOARD OF DIRECTORS

Number and Tenure
return to Index

Section 5.02: The first and second paragraphs are deleted in their entirety and are restated to read as
follows:

“The number of Directors shall be five (5). The number of Directors may be increased
from time to time by amendment to these By-Laws, provided, however, the number of Directors of
the Corporation shall not be less than three (3).

Theinitial Board of Directors shall be appointed by the Declarant and shall serve until
Declarant has sold eighty percent (80%) of the Lots as shown on the Plat, at which time the
Members shall elect anew Board of Directors. The Board membersinitially elected by the
Members shall appoint three (3) of the Directors to serve for aterm of two (2) years and two
(2) of the Directorsto serve for aterm of one (1) year. Thereafter, Directors elected by the
Members shall serve for aterm of two (2) years. All Directors shall continue to hold office until
his term expires and until his successor has been elected and qualified.”

This First Amendment to By-Laws was passed by a vote of the Members at the Annual Meeting of
Members of The Estates of RiverTree Owner’s Association, Inc., August 14,1999.

return to Index



SECOND AMENDMENT TO BY-LAWS OF
THE ESTATES OF RIVERTREE OWNERI['S ASSOCIATION, INC.

ARTICLE 4
MEETING OF MEMBERS return to Index

Annual Meetings
Section 4.01: The first sentence thereof is modified as follows:
“and each subsequent regular annual meeting of the Members shall be held on the Saturday preceding Memorial
Day of each year, beginning in 2001, and each year thereafter,”

ARTICLES
BOARD OF DIRECTORS
Informal Action By Directors
Section 5.10: This section isdeleted in its entirety and is restated to read as follows:

“Any action required by law to be taken at a meeting of Directors, or any action which may be taken at
ameeting of Directors, may be taken without a meeting if a consent in writing, setting forth the action so taken,
shall be signed by all of the Directors. Such approval in writing may be evidenced by the original signature of a
Director, afacsimile thereof transmitted to the Board of Directors, an email transmission from a Director, or any
combination thereof. Such approvals may be in multiple counter parts which shall be attached to the minutes of

the Informal Action taken by the Directors.”
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ARTICLE 14
FISCAL YEAR
This article is modified to read as follows:
“Thefiscal year of the Corporation shall begin on June 1 of each year, beginning June 1,2000, and end
on May31 of the following year.”

This Second Amendment to By-Laws was passed by avote of the Members at the Annual Meeting of Members
of The Estates of RiverTree Owner’s Association, Inc., August 12, 2000, amending the By-Laws recorded in
Volume 51, Page 458, Real Property Records of Real County, Texas.

IN WITNESS WHEREOF, | , Judie Tasch ,Secretary of said association have hereunto subscribed my
name effective the 12th day of August, 2000 —
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THE STATE OF TEXAS:
COUNTY OF Travis

Before me PhyllisKing , on this day personally appeared, Judie Tasch as Secretary of The Estates of RiverTree
Owner’s Association, Inc., known to me to be the person whose name is subscribed to the foregoing instrument,



and acknowledged to me that she executed the same for the purposes and consideration therein expressed, and
in the capacity therein stated.

Given under my hand and seal of this office this 23 day of August, 2000.
[PhyllisKing's signature in on the document at this point.]
PHYLLISKING
Notary Public

STATE OF TEXAS
My Comm. Exp July 19. 2003



THIRD AMENDMENT TO BY-LAWS OF THE ESTATES
OF RIVERTREE OWNER’S ASSOCIATION, INC.

THE STATE OF TEXAS
COUNTY OF REAL

WHEREAS, THE ESTATES OF RIVERTREE OWNER SASSOCIATION, INC.. a
Texas None-Profit [sic] Corporation. has previously adopted those certain By-Laws. on July 13, 1995;

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS that the undersigned, THE
ESTATES OF RIVERTREE OWNER S ASSOCIATION. INC., a Texas Non-Profit
Corporation, hereby amends the By-Laws as follows;
return to Index
1. Article X (10), : This paragraph is deleted in its entirety and is restated to read as follows:
ASSESSMENTS. SPECIAL ASSESSMENTS. MISCELLANEOUS COSTS AND EXPENSES
AND ENFORCEMENT

10.01 As more fully provided in The Declaration, and the Amendments thereto, each Member
is obligated to pay to the Association annual and Special Assessments which are secured by a
continuing lien upon the property against which the assessment is made. Any assessment which is
not paid when due shall be delinquent. If an assessment is not paid within fifteen (15) days after
the due date it shall incur a one time late charge of percent (10%) of the past due amount: an
assessment not paid within thirty (30) days after its due date shall hear interest from the thirtieth
(30th) day until paid at the rate of twelve percent (12%) per annum. The Association may bring an
action at law against the owner personally obligated to pay the assessment, or foreclose the lien
against the Lot involved; interest, late feg(s), costs, and attorney fees shall be added to the amount
of the assessment and/or lien. No owner may [waiver other] [should be “waive or”] otherwise
escape liability for the assessments provided for wherein by nonuse of the Common Area or
abandonment of his Lot.”

10.02

A. The Association, acting through its Board of Directors, or a Committee appointed and
authorized by same. shall have the authority to have certain vehicles towed from Common Areas
within the Subdivision, and impounded. ‘ The costs and expenses associated with such towing and
impoundment shall be the sole responsibility of the vehicle owner, and the Association shall not he
liable to any person or entity for the enforcement of this provision. Vehicles which are subject to
thisprovision are:
return to Index
1 ) Any Recreational Vehicle which is parked on any Common Area other than Lot 6, Block 1,
of the RiverTree Subdivision; and



2) Any Recreational Vehiclewhichisparked on Lot 6. Block 1, of RiverTree Subdivision,
but has not been registered with the Secretary of the Association as required by the Board of

Directors resolution adopted in August, 2001; and
return to Index

3) Any Recreational Vehicle which is parked on any Common Area other than Lot 6,
Block 1. of the RiverTree Subdivision, is registered with the Associations secretary , but is parked in
a space other than the space specifically assigned for said vehicle:

B. If the vehicle bears alicense plate, the Board of Directors, or its duly appointed and
authorized committee shall first attempt to identify the registered owner thereof from the records
of the Texas Department of Public Safely. Notice shall then be sent by certified mail, return receipt
requested to the owner of record of the vehicle stating a description of the vehicle and the location
thereof, and that the vehicle will be towed and impounded, at the sole expense of the owner
thereof, if it is not removed and/or, if applicable,. registered with the Association Secretary within
fifteen (15) days of the receipt of the Notice. In the event that a) the Notice is unclaimed, refused,
or undeliverable, or b) the Notice is received but the recipient fails to either take the requested
action or respond to the Notice, then the Association shall have the vehicle towed from the
subdivision, and impounded. Within forty eight (48) hours of such towing and impoundment, the
Association shall send a second Notice to the record owner of the vehicle. informing him or her
of the fact that the vehicle was towed, the date on which it was towed, the name and location of the

vehicle's impoundment.
return to Index

C. For the purposes of this section. the term “recreational vehicle” shall include. without
limitation, motor homes and travel trailers.

This Third Amendment to the By-Laws of the Estates of RiverTree Owner s Association, Inc.. was
passed by avote of the members at a specia meeting of members of the Estates of
RiverTree Owner s Association. Inc. On February 9. 2002. amending the By-Laws recorded in Volume 51.
Page 458, Real Property Records of Real County, Texas.

IN WITNESS WHEREOF, | Steven Sijansky. Secretary of Said Association, have hereunto
subscribed by name effective as of the _day of 2002.
THE ESTATES OF RIVERTREE OWNER S
ASSOCIATION. INC.
By: -
STEVEN SIJANSKY, Secretar




BUILDING gUIDELINES
FOR
CONSTRUCTION AT RIVERTREE
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The Architectural Control Committee has compiled the following guidelines for construction and improvements
a RiverTree.

Complete written plans and diagrams must be submitted to the Committee BEFORE BEGINNING
construction or improvements of any type. These plans are to include:

1. A diagram of the property showing the exact location and size of the building or improvement.

All buildings, cement patios, etc. must be “set back” at least 25 feet from the front property line and 15
feet from the side and back property lines. Corner lots will have the 25 feet set back on both Street sides.

Fences and walls must be “ set back” 25 feet from the front property line and may be placed directly
upon the side and back property lines. Fences and walls may not be placed upon” common area” such as
the hiking trail. Nothing, including planted hedges may be placed on this area. No fences or walls are
permitted in the 100 year flood plain of Block VII. All fences and walls must have prior approval asto
type and location.

2. Complete Architectural Drawings of the proposed structure or improvement, including afloor plan and
exterior elevations.

These drawings ore generally provided by the Architect or Contractor. If aLog Home is being
constructed, the plans provided by the manufacturer (with any changes noted) may be submitted.
If the owner is designing/constructing the home or improvement, accur ate scale drawings
MUST be submitted

return to Index
3. A complete list and description of all Exterior Materials.

Exterior materials, other than roofing or stone are to be painted, stained or varnished in “Earthtones.”
The paint and stain colors must be approved by the Committee. “Earthtones’ generaly means colorsin
subdued greens, grays and browns...the colors of the natural “year round” vegetation at RiverTree. It
obviously does not include bright pinks, reds, purples, yellows, turquoises, etc. A color chip must be
submitted to the Committee.

No metal siding of any typeisalowed at Rivertree (sic).

Exterior siding materias, doors and windows should be selected with the goal of long-lasting quality
and maintenance-free construction.

4. A Description of the Roof.
The “Roof Pitch” (degree of incline) must be a minimum of 5/12. If ametal roof is used, it must be of
Galvalume or better grade. Composition shingles and tile roofs are also permitted. The color selected for
the roofing material must be harmonious with other colors used. The green metal roofs used by many
log Home manufacturers are acceptable. return to Index
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STATEMENTSREGARDING THE USE OF PROPANE TANKS, ANTENNAE, AND EXTERIOR
LIGHTING

return to Index

If a propane tank is installed it must be completely screened from view from in (sic) al directions. It is
suggested that the material used to screen the tank isin harmony with other construction on the lot.

Satellite dish antennae not to exceed 18” diameter are alowed.
Exterior lighting should be installed and used in a* subdued” manner with adequate provision for controlling the

intensity and direction of the light. RiverTree is a gated, secure community in a natural environment; the over
use of bright, intense lighting is not in accord with the rural setting.

The Committee will approve or disapprove ALL PLANS within 30 days after receiving them.
If construction does not start within six months after the plans are approved, then they must be re-submitted.
Any changes proposed during the construction period must be submitted to and approved by the committee
before the changes are made.
The exterior of the structure must be 100% complete within six months after construction begins.

return to Index
These Guidelines were compiled in August 2000.
Steven Sijansky, 361-994-0208, Fax: 361-884-7875, 5009 Queens Ct., Corpus Christi, TX 78413 Derrick

Adams, 915-586-3370, <derkadams@yahoo.com>, 721 North Ave. C, Kermit, TX 79745
Andrew Marek 713-665-1561, Fax: 713-220-6869, 5119 Aspen Street, Bellaire, TX 77401-4938
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Standards For Lot Maintenance aid Appearance
RiverTree Subdivision

The following standards of Lot maintenance were adopted by the Board of Directors of
the Estates of RiverTree Owner’s Association, Inc. on November 10,2001, to become
effective on January 1,2002. These standards are to assist owners in complying with
Article I, Section 16 & 20 of the Restrictions and the visua attractiveness of RiverTree
(Act VI, Section 3 (i).

1. The grass on any lot occupied by any structure or upon where a picnic table is
located should be mowed within a 25 radius of any structure or picnic table.

2. Weeds and grass on any lot outside of the 25’'mowing radius as stated in #1 above
should be maintained at a reasonable height as determined by the Board of Directors.
Notice will be sent to owners from the Board of Directors advising of any lot that
reguires such maintenance

3.All falen trees and tree limbs should be removed from any lot or cut into cord wood
within 60 days. All cord wood on any lot should be neatly stacked within the set back
lines of thelot.

4.Picnic tables, Bar-B-Que Pits and water hoses may be |eft exposed on any lot when not
occupied by the owners or their guest. All other items, including but not limited to, trash
cans, mowers, yard tools and tarps must be either concealed from view in all directions or
removed from the lot when not occupied by the owner or their guest.
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